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Date : 18.06.2019

- 0.A.No.663 of 2013

V.Y. Yadav ....Applicant.

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri AV. Bandiwadekar, learned Advocate for

the Applicant and Ms. S.P. Manchekar, learmed Chief

Presenting Officer for the Respondents.

2. It is contention of the Applicant that the Appellate
Authority committed error while competing the period of
limitation and erroneously held that the appeal was barred

by the limitation.

3. When it was brought te the notice of learned
Advocate that the Applicant is not in service after 23.12.2016
and he may directly challenge the punishment awarded to
him by the Disciplinary Authority. Consequently learned
Advocate submitted that he would amend the O.A. for

clalming the appropriate relief.

4, Time granted to effect the amendment.

5. 5.0.t001.08.2019.

Sd/-

Sd/-
* (A.D. Karanjkar) (P.Nk Dixit)
Member(l} Vice-Chairman(A)
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(G.C.P.) J 2859 {A} (50,000—3-2017)

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

[Spl.- MAT-F2 E.

- MUMBAI
Original Application No. of 20 DistrICT
. Applieant/s
(AQVOoCAEE . e
versus
The State of Maharashtra and others

..... Respondent/s

(Presenting lOicer...c..ccciee i e e e )

Office Notbs, Office Memoranda of Coram,
Appedrance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal's orders

Advocate for] the Applicant

caet /St | Y38 BAL V—“\)u* ......

CPO/PO

-G Tou o

for the Respondent/s

5?\:;}..%1,‘1..: ............. _—

18.06.2019

M.A 107/2019 in O.A No 222/2016

Shri M.U Shetsandi ... Applicant
Vs.
The State of Maharashtra & Ors ... Respondents
1. Heard Shri N.Y Chavan, learned advocate for the

applicant and Smt Kranti 8. Gaikwad, leamed
Presenting Officer for the Respondents.

2. It is submitted that the application for

restoration of O.A is not filed within 30 days from the
date of dismissal.

3. Learned advocate for the applicant gest for
time to submit application for condonation of delay.

4. Two weeks’ time is granted.

5. 8.0 t0 5.7.2019.

e

Sd/- - Sd/-
(A.I_i ’Knmnjakarl {P'.JI l‘)‘ixit]
Memmber {J) Vice-Chairman{A)
Alm
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()ffice Notes, Office Memoranda of Coram,
Appearance, Trihunal’s orders or
directions and Registrar's orders

Tribunal’s orders

Pafen | .
2| P BANd W d Iy
A - urlicant

C PO/ # ) for the Respondent/s

Ll

0.A. No.558 0f 2019

P|S. Pereira - .. Applicant
' Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri A.V. Bandiwadekar, learned Advocate for
the Applicant and Ms. S.P. Manchekar. learned Chief
Presenting Officer for the Respondents.

2 Issue notice returnable on 11.7.2019.

3 Tribunal may take the case for final disposal at this
stage and separate notice for final disposal need not be
idsued.

4 Applicant is authorized and directed to serve on
Hespondents intimation/notice of date of hearing duly
apithenticated by Registry, along with complete paper book
of O.A. Respondents are put to notice that the case would be
#ken up for final disposal at the stage of admission hearing.

—_

This intimation/notice is ordered under Rule 11 of
the Maharashtra Administrative Tribunal (Procedure) Rules,
988, and the questions such as limitation and alternate
emedy are kept open.

[

The service may be done by hand delivery/ speed
ost/courier and acknowledgement be obtained and
roduced along with affidavit of compliance in the Registry
vithin one week. Appticant is directed to file affidavit of
ompliance and notice.

o =t T3 T3 h

L

In case notice is not collected within three days and if
ervice report: on affidavit is not filed three days before
rturnable date, OA shall stand disrnissed without reference
tb Tribunal and papers be consigned to record.

= o

8. The respondents while teplying should particularly
dddress to the issues rajsed in paras 6.13 to 6.15, 6.19, 6.21
b 6.24, 6.26 t0 6.28. 6.32 t0 6.35, 6.39, 6.40, 6.43.

A} To...... ,ﬂ&?whﬁhfL{W’LC Ld. Advocate for the applicant is permitted to do the

My U

Fe

pagination again. —
Sd/- - Sd/- -
"(A.D. Karanjkar) (PNl. Dixit)
Member (J) Vice-Chairman (A)
18.6.2019 18.6.2019
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal's orders or Tribunal’s orders

directions and Registrar’s orders

O.A. No.552 of 2019

R.A. Bhise : ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri S.B. Talekar, learned Advocate for the
Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. Issue notice returnable on 11.7.2019,

3. Tribunal may take the case for final disposal at this
stage and separate notice for final disposal need not be
issued.

4. Applicant is authorized and directed to serve on

Respondents intimation/notice of date of hearing duly
puthenticated by Registry, along with complete paper book
of O.A. Respondents are put to notice that the case would be
taken up for final disposal at the stage of admission hearing.

5. This intimation/notice is ordered under Rule 11 of
the Maharashtra Administrative Tribunal {(Procedure) Rules,

DATS - T 1988, and the questions such as limitation and alternate
-"'“—&l—q"&ﬂl; ; remedy are kept open,

\

W Kie i Fa Y "?l:téuk- 4V

7 P2 b. The service may be done by hand delivery/ speed
y P .D. ¥ayan Y o4 Ty, sp
Home w%ﬁ}é Wﬂ) post/‘courier and acknowledgement be obtained and

produced along with affidavit of compliance in the Registry

F . "~ within one week. Applicant is directed to file affidavit of
i Y. TAX()'L% compliance and notice.
Adues T T .
Shet (G .5 ﬁcw‘,\A.Ue_e} 7. In case notice is not collected within three days and if
CPerec | sspondent/s kervice report on affidavit is not filed three days before
returnable date, OA shall stand dismissed without reference
Ad To...... ESSWE_ 1 oh:c v ekl o Tribunal and papers be consigned to record.
2ol Sd- Sd-
(A.D. Karanjkar) (PN Dixit)
ﬁ/- Member (J) Vice-Chairman (A)
N 18.6.2019 18.6.2019
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(G.C.P.} J 2952 (A) (50,000—3-2017)

[Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

Original Application No. of 20

(Advoeate o

(Presentiné} Ofﬁcer..,............... ..............................

| MUMBAI

IDisTrRICT
Applicant/s

UVEersus

The State of Maharashtra and others

Respondent/s

Office Noles, Office Memoranda of Coram,
Appehrance, Tribunal’s oxrders or
dIrect&ons and Registrar’s orders

Tribunal's orders

Date : 18.06.2019.
0.A.No.336 of 2018
R. D. Akrupe ....Applicant

Versus
The State of Maharashtra & Ors. ...Respondents.

1 Heard Smt. Punam Mahajan, learned Counsel for the
Applicant and Shri A, J. Chougule, learned Presenting Officer
for the Respondents,

2. Today, learned P.D. submitted that Affidavit in terms
of order passed by this Tribunal on 11.06.2019 about the
delay caused in completion of D.E. initiated against the
Applicant will be filed during the course of the day.
Statement Is accepted. Affidavit be taken on record.
3. Two weeks time is granted to learned P.O. to file
reply to the amended O.A.
4. Learned Counsel for the Applicant directed to furnish
amended O.A. within three day to learned P.0).
5. 5.0. to 02.07.2019.

Sd/-

(A.P. Kurhekar)
Member())
vsm
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(GCP) J 2089 (A) (50,000-—3-2017)

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

[Spl.- MAT-F-2 E.

MUMBAI
Original Application No. of 20 DistrICT
..... Applicant/s
(Advocate |.........cceoeenn Cevrerierananran st an i)
UEersus
The State of Maharashtra and others
..... Respondent/s
(Presenting Officer.......coav.. et ae s et e eae e res s e e e e )
Office Notes, (Hfice Memoranda of Coram,
Appehrance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
Date : 18.06.2019.
0.A.No.293 of 2019
D. R. Chumal ...Applicant
Versus
- Tha State of Maharashtra & Ors. ...Respondents.
1. Heard Smt. Punam Mahajan, learned Counsel for the

Applicant and Shri 5. D. Dole, learned Presenting Officer for
the Respondents.

2. Today, learned Counsel for the Applicant has filed

Affidavit-in-Rejoinder. It is taken on record.

3. The matter is adjourned for hearing at the stage of
admission.
4, 5.0.10 16.07.2019.

Sd/-

{A.P. Kurhekar)
Member())
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(Mffice Notes,

direction

Qffice Memoranda of Coram,
Appearahee, Tribunal’s orders or

t and Registrar’s orders

Tribunal’s orders

Date; 18.06.2019.

0. A. No.554 of 2019

N. ). Gupta ....Applicant
Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Smt. Punah Mahajan, learned Advocate for

the Applicants and Shri A, J. Chougule, learned Presenting
Officer for the Respondents.

2. Issue notice before admission returnable on
25.06.2019.

3. Tribunal may take the case for final disposal at this

-stage and separate notice for final disposal shall not be

issued.

4, Applicant is authorized and directed to serve on
Respondents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
0.A.. Respondents are put to notice that the case would be
taken up for final disposal at the stage of admission hearing.

5. This intimation/notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure} Rules,
1988, and the questions such as limitation and alternate
remedy are kept open.

6. The service may be done by Hand delivery, speed
post, courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within one week. Applicant is directed to file Affidavit of
compliance and notice.

7. In case notice is not collected within three days or
service report on affidavit is not filed 3 days before
returnable date, Original Application shall stand dismissed
without reference to Tribunal and papers be consigned to
record. '

8.  5.0.t025.06.2019
Sd/-

{A.P. I(“urheka r}
Member(}
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(Hfiee Notes,

direction

Office Memoranda of Coram,
Appcarmhce, Tribunal’s orders er
. and Registrar's orders

Date : 18.06.2019.

Tribunal’s orders

0. A. No.561 of 2019

B. S. Sankpal ...Applicant

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Smt. ‘Punam Mahajan, learned Advocate for

the Applicants and Shri S, D. Dole, learned Presenting Officer
for the Respondents.

2. Issue notice before admission returnable on
09.07.20109.

3. Tribunal may take the case for final disposal at this
stage and separate notice for final disposal shall not ke
issued.

4, Applicant is authorized and directed to serve on
Respondents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
0.A.. Respondents are put to notice that the case would be
taken up for finzl disposal at the stage of admission hearing.

5. This intimation/notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure} Rules,
1988, and the questions such as limitation and aiternale
remedy are kept open.

6. The service may be done by Hand delivery, speed
post, courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within one week. Applicant is directed to file Affidavit of
compliance and notice.

7. in case notice is not collected within three days or
service report on affidavit is not _filed 3 days before
returnable date, Original Application shall stand dismissed
without reference- to Tribunal and papers be consigned to
record.

8. 5.0. to 09.07.2019, Sd/-

(A.P. Kurhekar)
Member(J)

V5m
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(Hfice Notes, 6
Appearan

directions

Mfice Memoranda of Coram,
be, Tribunal’s orders or
and Registrar's orders

Date : 18.06.3giyinal’s orders

T T T0.ANo.5530f 2018

P. D. Sutar ...Applicant
Versus
The State of Maharashtra & Ors. ...Respondents.

1. Heard Smt. Punam Mahajan, learned Advocate for
the Applicants and Shri A. 1. Chougule, learned Presenting
Officer for the Respondents.

2. Prima-facie, the Applicant has completed 17 years
service on the said post and requested for transfer at some
other convenient place as per his representation dated
29.04.2019. According to Applicant, some other employees
have been accommodated on their request but he subjected
to discrimination.

3. In view of above, the Respondent No.2 is required to
consider his representation dated 29.04.2019 and shall pass
appropriate order in meantime.

4. Issue notice before admission returnabie on
02.07.2019.

5. Tribunai may take the case for final disposal at this
stage and separate notice for final disposal shall not be
issued. :

6. Applicant is authorized and directed to serve on
Respondents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
0.A.. Respondents are put to notice that the case wouid be
taken up for final disposal at the stage of admission hearing.

7. This intimation/notice is ordered under Rule 11 of the
Maharashtra Administrative TFribunai (Procedure} Rules,
1988, and the questions such as limitation and alternate
remedy are kept open.

8. The service may be done by Hand delivery, speed
post, courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within one week, Applicant is directed to file Affidavit of
compliance and notice.

9. in case notice is not coliected within three days or
service report on affidavit is not filed 3 days before
returnable date, Original Application shall stand dismissed
without reference to Tribunal and papers be consigned to

record.
10. S.0. to 02.07.2019.
11.  Hamdast and steno copy is granted.},
Sd/-
(A.P. Kurhekar)
Member{l)
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Office Notes, Dffice Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal's orders
directions] and Registrar’s orders

Date : 18.06.2019.

0.A.No.139 of 2019

P. S. Patil . ...Applicant

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri M. D. Lonkar, learned Counsel for the

Applicant and Shri A. J. Chougule, learned Presenting Officer
for the Respondents.

2. ‘In the present matter, in fact the challenge is to the
impugned transfer order dated 13.02.2019 whereby the
Applicant‘was transferred from Palghar to Ratnagiri in view of
the direction§ fram Election Commission of India. Interim
relief was refused by passing reasoned order on 15.02.2019.
Thereafter, when the matter was taken up for hearing, it was
pointed out by the learned Counse! for the Applicant that the
Applicant has already made representation an 02,02.2019 for
the change of home town which was not decided and,
therefare, the matter was adjourned.

3. However, today learned P.D. has tendéred a copy of
order d.ated 16.04.2019 which shows that representation
made by the Applicant has been rejected.

4, In view of above, learned Counsel for the Applicant
submitted that the Applicant has already joined at Ratnagiri
in terms of transfer order dated 13.02.2019. He, therefore,
requested to dispose of the present O.A. with liberty to
challenge the order dated 16.04.2019. _

5. In view of above, Original Application is disposed of
for want of prosecution with liberty to the Applicant to:
challenge the order dated 16.04.2019 as may be permissible
in faw. No order as to costs.

\ib—

Sd/-

¥
{A.P. Kurhekar)
Member(})

vsm



Admin
Text Box
        Sd/-


(G.C.P) J 2959 (A) (560,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DisTRICT
..... Applicant/s
(Advocate .| ..o e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting DEFCET. ... .o sresranes et eee e eseneecaneeae )
Office Notes, Office Mamoranda of Coram,
Appeakance, Tribunal’s orders or Tribunal’s orders
directibns and Registrar's orders
Date : 18.06.2019.
0.A.No0.1011 of 2018
K. R. Tawarej -..Applicant
Versus
The State of Maharashtra & Ors. ..Respondents.
1. Heard Smt. Punam Mahajan, tearned Advocate for

the Applicant and Shri A. J. Chougule, learned Presenting
Officer for the Respondents.

2. Learned P.O. for the Respondents has pointed out
that the proposal for the transfer of the Applicant on the post
of Deputy Director, Land Record is under positive
consideration of the Government and file is placed before the
Hon'ble Chief Minister for approval. He, therefora, requested

for two weeks time.

3. In view of above, the matter is adjourned for two
weeks awalting appeswskef order.
- . 4, 5.0. to 02.07.2019.
Sd/-
(X'F Kurhekar)
Member(J}

vsm
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(G.C.P.) J 2959 {(A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistricT
..... Applicant/s
(Advocate ... 3
Versus
The State of Maharashtra and others
Respondent/s

(Pregenting QFFICer. ....cocoioiiiiiiir i v et e )

Office Notels, Office Memoranda of Coram,
Appeagtance, Tribunal’s orders or Tribunal’ s orders
directidns and Regisirar’s orders

Date : 18.06.2019.

0.A.Nos.206 of 2019 with 0.A.No.207 of 2019 with
0.A.No.211 of 2019

S. C. Shinde & Ors. ....Applicants

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri B. A. Bandiwadekar, learned Counse! for

the Applicants, Shri A. 1. Chougule, learned Presenting Officer
holding for Ms S. P. Manchekar, learned Chief Presenting
Officer for the Respondent No.l and Shri M. D. Lonkar,
learned Advocate for the Respondent No.2,

2. Today, the learned Counsel for the Applicants has
filed Affidavit-in-Rejoinders in ali three Original Applications.
It is taken on record.

3. The matters are adjourned for hearing on 10.07.2019.

N \.
Sd/-

v
(A.P. Kurhekar)
Member(J)
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(G.C.P) J 2959 (A) (50,000—3-2017)

[Spl.- MAT-F-2 E.

IN THE; MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Aijlication No. of 20 DistrICT
..... Applicant/s
(AAVOCALE oo i )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting DIICer.o. oo ee e )
Office Notes, Office Memoranda of Coram,
Appeayance, Tribunal’s orders or Tribunal’s orders
directipbns and Registrar's orders
Date : 18.06.2019.
0.A.No.269 of 2019
Dr. V. D. Shinde ....Applicant
Versus
The State of Maharashtra & Ors. ...Respondents.
1, Heard Shri B. A. Bandiwadekar, learned Advocate

Officer for the Respondents.

reply has filed on behalf of the Respondent Nos.1, 2 and 3.

3. The matter is adjourned for hearing at the stage of
admission.
4. 5.0.to 05.07.2019.
\n. "
Sd/-
L
{A.P. Kurhekar}
Member(J)

vsm

for the Applicant and Shri A. J. Chougule, fearned Presenting

2. Today, learned P.Q. has filed Affidavit-in-Reply on

behalf of the Respondent No.4. 1t is taken on record. No
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MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION No.560 of 2019

Dr. Navnath L. Narale | T Applicant
Versus
State of Maharashtra & Ors. )...Respondents

Smt)] Punam Mahajan, Advocate for Applicant.
Shri A. J. Chougule, Chief Presenting Officer for the Respondents

CORAM : SHRIA. P. KURHEKAR , MEMBER J)

DATE  : 18.06.2019
' ORDER

1. Heard Smt. Punam Mahajan, learned Advocate for the Applicant and
ShrilA.J. Chougule, learned Presenting Officer for the Respondents.

B 2. In the present matter, the challenge is to the transfer order dated
13.d6.20 19 whereby the Applicant has been transferred from Baramati, Dist.
Puné to Tuljapur, Dist. Osmanabad. Earlier, by order dated 31.05.2019, the
Applicant was transferred from Baramati, Dist. Pune as Assistant
Comlmissioner, District Animal Husbandry, Polyclinic, Aundh, Pune. However,
the transfer order dated 31.05.2019 which seems to be general transfer order
was|stayed and thereafter fresh order was issued on 13.06.2019 whereby the
posting of the Applicant has been changed from Pune to Osmanabad.

3. Learned Counsel for the Applicant submits that as the transfer order
datdd 13.06.2019 is mid-term transfer, it requires compliance of Section 4(4)(ii)
and| 4(5) Maharashtra Government Servants Regulation of Transfers and
Predention of Delay in Discharge of Official Duties Act, 2005 (hereinafter
refetred to as ‘Transfer Act, 2005°.). Therefore, she seeks stay to the impugned
transfer order dated 13.06.2019.

ot




4, Whereas, learned P.O. for the Respondents submitted that the transfer
order dated 13.06.2019 has been approved by the Hon’ble Chief Minister,
Prima-facie, there is compliance of Section 4(4}(i)) and 4(5) of Transfer|Act,
2005. Learned P.O. has also produced file for perusal.

5. Perusal of the file reveals that the Civil Services Board (CSB} | has
recommended for the transfer of the Applicant at Pune. Accordingly, general
transfer orders were issued on 31.05.2019. However, subsequently the poaﬁting
of the Applicant has been changed from Pune to Osmanabad without pldcing
the matter before CSB. Furthermore, no reason much less justifiable is
forthcoming in the file for change of posting of the Applicant from Pune to
Osmanabad. On the contrary, the note on the file gives an impression |that
transfers are effected as per the recommendation made by the CSB whichlis in
fact contrary to posting recommended by the CSB and actually given tg the
Applicant. The post on which the Applicant was transferred at Pune is| still

vacant.

6. True, the Applicant was due for transfer but the transfer order heing
issued on 13.06.2019, it has effect of mid-term transfer and, therefore, reasons

ought to have been exhibited in the file which are missing.

7. In view of above, I am satisfied that prima-facie, the impugned transfer
qua the Applicant is not in consonance with Section 4(4)(iij) and 4(5) of the
Transfer Act, 2005, The impugned transfer order, therefore, deserves to be

stayed.

8. By interim order, the implementation of transfer order dated 13.06.2019

is stayed, qua the Applicant.

9, Issue notice before admission returnable on 16.07.20109,




10.| Tribunal may take the case for final disposal at this stage and separate
notite for final disposal shall not be issued.

11.| Applicant is authorized and directed to serve on Respondents
intitnation/notice of date of hearing duly authenticated by Registry, along with
comiplete paper book of O.A.. Respondents are put to notice that the case
would be taken up for final disposal at the stage of ainission hearing.

12.| This intimation/notice is ordered under Ruie 11 of the Maharashtra
Administrative Tribunal (Procedure} Rules, 1988, and the questions such as
limikation and alternate remedy are kept open.

13.| The service may be done by Hand delivery, speed post, courier and
ackhowledgement be obtained and produced along with affidavit of compliance
in fhe Registry within one week. Applicant is directed to file Affidavit of
comipliance and notice.

14.1 In case notice is not collected within seven days- or service report on
affidavit is not filed 3 days before returnable date, Original Application shall
stalid dismissed without reference to Tribunal and papers be consigned io
recdrd. _

15.| S.0. to 16.07.2019.
' N
Sd/-
W
(A.P. KURHEKAR)
MEMBER (J)

e\vsol 2019\ Order and fudmentsiune 1910.A.560 of 2019 Transfer (0}.dot
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IRISENLINaY Y ]

M.A/R.AJ/C.A. Ne. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET NO.

Office Notes, Office Memeranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s erders
directions and Registrar's orders

- Date : 18.06,2019.
0.A.No, 479 of 2019

V. R. Chirmulla -.Applicant
Versus .
The State of Maharashtra & Ors. ...Respondents.

1. Heard Smt. Punam Mahajan, learned
Advocate for the Applicant and Shri A. . Chougule,
learned Presenting Officer for the Respondents.

2, Only issue posed for consideration is whether
the suspension order dated 10.01.2019 whereby the
Applicant has been suspended with retrospective
effectis legal and valid and the answer is negative.

3. The Applicant was working as Circle Officer,
Panshet, Tal, Velhe, Dist. Pune. By order dated
10.01.2019, the Respondent No.2 namely Collector,
Pune suspended the Applicant invoking Ruie 4{2){a) of
the Maharashtra Civil Services (Discipline & Appeal)
Rules, 1979 with retrospective effect from the date of
registration of crime which was registered against the
Applicant on 18.05.2018 for the offence under
Section 7 of the Prevention of Corruption Act, 1988.

4. Perusal of suspension order reveals that the
Applicary has been suspended in contemplation of
D.E.

5. Learned Counsel for the Applicant challenged

the suspension contending that ex-focie the
suspension order with retrospective effect is illegal
' for two reasons. First, there cannot be suspension
with retrospective effect where the suspension is in
contemplation of D.E. Second, the Applicant was not
at all in custody of 48 hours as contemplated under
- Rule 4(2){a) of Maharashtra Civil Services (Discipline &
Appeal} Rules, 1979,




Office Notes, Office Memoranda of Coram,

Appearance. Tribunal's orders or
directions and Registrar’s orders

Tribunal’s ordeirs

6. Per contra, learned Presenting Officer for the
Respondents submitted that in pursuance of interim stay
granted by this Tribunal by order dated 04.06.2019, the
Applicant has been already reinstated in service. In so far as
illegality in suspension order is concerned, he was at pain to
justify the suspension order on the grounds mentioned
therein.

7. In so far as applicability of Rule 4(2){a) of
Maharashtra Civil Services (Discipline & Appeal) Rules, 1979
are concerned, a Government servant. shall be deemed to
have been placed under suspension with effect from the date
of his detention, if he is detained in police or judicial custody
for a period exceeding 48 hours. However, in tha present
case, admittedly the Applicant was arrested on 18.05.2018
and released on the same day. Learned Counsel for the
Applicant also tendered the copy of bail order to show that
the Applicant was released on the same day.

8. Suffice to say, the Applicant was not at all in custody
for 48 hours as contemplated under Rule 4(2)(a) of
Maharashtra Civil Services (Discipline & Appeal) Rules, 1979
and, therefore, the question of deemed suspension did not
survive.

9. Secondly, there canmot be suspension with
retrospective effect from the date of registration of crime
where suspension is in contemplation of D.E. However, in
impugned order, the Applicant is shown suspended with
retrospective effect from the date of registration of crime
which was registered on 18.05.2018 whereas the order of
suspensipn was passed on 10.01.2019. This heing the
position, ex-facie the suspension with retrospective effect is
illegal.

10. For the aforesaid reasons, there is no escape from the
conclusion that the suspension order dated 10.01.2019
suffers from material legality and unsustainable in law. It is
not in consonance to Rule 4 of the MCS (D & A) Rules, 1979
and deserves to be quashed. Hence the following order.

ORDER

(A) The Original Application is allowed.

{B) The suspension order dated 10.01.2019 is quashed
and set aside.

{C) No order as to costs. \e_

Sd/-

{A.P. Kurhekar)
Membher{l)
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O.A No 544/2018 with O.A 513/2019

Mr V.B Shende {0.A 544/2018)
Shri 8.V Rane (0.A513/2019) ... Applicants
Vs.

The State of Maharashtra & Ors ... Respondents

1. Heard Dr Gunratan Sadavarte, learned
advocate for the applicant, Ms Swati Manchekar,
learned Chief Presenting Officer for the Respondents
no 1 & 2, Shri A.V Bandiwadekar, learned advocate
for Respondent no. 3 and Shri 8.5 Dere, learned
advocate for Res.no 4 in O.A 544/2018. Shri C.T
Chandratre, learned advocate for the applicant, Ms
Swati Manchekar, learned C.P.O for Respondents 1
to 3 and Shri K.R Jagdale, learned advocate for
Respondent no. 4 in O.A 513/2019.

2. Learned advocate Shri Chandratre prays to
hear present O.A with O.A 544/2019.

3.  0.A544/2018 be heard with O.A 513/2019.

4. 5.0 to 2.7.2019.

Sd/-

(A.H Joshi, J.J|
Chairman
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(G.CP.} J 20858 (A) (50,000—3-2017) [Spk. MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistrICT
..... Applicant/s
(Advoeate .......coooiviiiee e e eeaeaeteaaaaans )
versus
The State of Maharashtra and others
..... Respondent/s

(Presenting Officer. ... )

Office Notes, Office Memoranda of Coram,
Appesrance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

18.06.2019

O.A No 423/2019 with M.A 228/2019

N ) Mr V.B Patil & Ors ... Applicants
APPET Vs.
G @ ‘CAAJH'Q_-A'____“!:; . The State of Maharashtra & Ors ... Respondents
£ s acant
shesre S NG MC?E" ‘ 1. Heard Shni C.T Chandratre, learned advocate
C.P G o the Respondent/s for the applicant and Ms Swati Manchekar, learned
AgjiSC o 1?16.“.?._ ’ Chief Presenting Officer for the Rcspondénts.
prewe befve 1B
., 2. Place before D.B tomorrow at 3.00 pm.
Foruonad ok 1916 he

PYNPRTS 08 }?
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(G.C.P) J 2958(B) (50,000—3-2017)

M.A./R.A/C.A. No.
IN

Original Application No.

[Spl- MATF2 E.
IN THE MAHARASHTRA ADMINIbTRATIVE TRIBUNAL
MUMBAI

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal's orders or
directions and Registrar's orders

Tribunal’s orders

Ackvoaats for the Appiicant

St /S .2 M 61 SheMoar”

C.PO/PO. for e Respundemfs

Ad m-lﬁsi%\"ffljﬂim—

O.A. No.542 of 2019 with M.A. No.296 of 2019

S.D. Gulekar & Ors, .Applicants
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri U.V. Bhosle, learned Advocate for the
Applicants and Ms. S.P. Manchekar, learned Chiet
Presenting Ofticer for the Respondents.

2. At the request of Ld., Advocate for the Applicams
adjourned 10 26.8.2019.
Sd/- Sd/-
(A.D. Karanjkar) (P.N. Dixin)
Member (I} Vice-Chairman (A}
18.6.2019 18.6.2019
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(G.C.P J 2859B) (50,000-—3-2017) * iSpl.- MAT-F-2 LK.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
MA/RAJ/CA. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar's orders

Tribunal’ s orders

M.A. No.85 0f 2019 in O.A. No.710 0ot 2016

A.C. Sonwane Applicant
Vs,
The State of Maharashira & Ors. ..Respondents

Heard Shri V.P. Potbhare, learned Advocate for the
Applicant and Ms. §.P. Manchekar, learned Chief Presenting
Officer for the Respondents.

2. MA be heard along with OA.

Sd/- Sd/-
—  (A.D. Karanjkar) (P.N. Dixit)
Member (J) Vice-Chairman (A)
18.6.2019 18.6.2019
ngegldtd) ) .

et Cvie-p)

hen'bie g —Josht-tEhairaan
Mow’bie Siri 4 Rasieshhumat (Memberjd
ABPEARANCY

ShrifSuet+...... Va0 !{\7@)(‘\0}\%'/‘*—
Advocate fur the Applicant

Shet /Sat. 2. SN el

C.PO/BO. for the Respoudcm};'

sdyFou. VBN 2 N0
4@ Wy e.q.
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(G.CPy J 2058(B) (50,000—3-2017) [Spl.- MAT-F2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.AJ/CIA. No. of 20
IN
Original Application Ne. of 20

FARAD CONTINUATION SHEET No.

Office Notks, Office Memoranda of Coram,
Appedrance, Tribunal's orders or Tribunal's orders

directions and Registrar's orders
]

0.A. No.890 of 2018

B.N. Nagre Applicant
Vs,
The State of Maharashtra & Ors. ..Respondents

Heard Shri A.V. Sakolkar, learned Advocate for the
Applicant and Ms. S.P. Manchekar, learned Chief Presenting
Officer for the Respondents. '

2. Reply is already filed. Ld. Advocate for the
applicant prays that the matter may be admitted.

3. Admit. To come up for final hearing in due course
f NCI 94]? with liberty to file rejoinder, if any.
Sd- T
P Dixit)
Vice-Chairman (A)
18.6.2016
(sgi)
Advocate fu: e
Shrt%mi. P
C.PO/PO. fav

A M. Lﬁ#mn’*
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(G.C.P) J 2950(B) {50 000—3-2017) {Spl.- MAT-F-2 F.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/CIA. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Nodes, Office Memorandn of Coram,
Appedrance, Tribunal’s orders or Tribunal’ s orders
directions and Registrar’s orders

0.A. No.338 of 2019

C.S. Bharude ..Applicant
Vs,
The State of Maharashtra & Ors. ..Respondents

Heard Shri M.B. Kadam, learned Advocate holding
for Shri J.N. Kamble, learned Advocate for the Applicant
and Ms. S.P. Manchekar, learned Chief Presenting Officer
for the Respondents.

2. Ld. CPO states that copy of OA is not served in the
office of CPO. Ld. Advocate for the applicant states that
copy of OA would be served in the office of Ld. CPO

immediately.
3 Ld. CPO seeks two weeks time to file reply.
DARE eltpa\%
GORAM : 4. $.0. to 2.7.2019.
A—H—h o
Sd/- .

(P.N. Dixit)
¥oad om.. - Vice-Chairman (A)

Y\ @3’; - Mqv,jol lCels.éa.znn_nl9

0 MmM‘l"/ (&)

C. PO.’ E.D or Respondentf

Ady. To F—\"]I %\,
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{Spl.- MAT-F-2 E.

(G.C.P) J 296P(B) (50,000—3-2017)
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
M.A/R.A/CLA. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,

Appearance, Tribunal’s orders or Tribunal’s orders

direct

{fons and Registrar's orders

0.A. No.244 of 2019

R.B. Jagtap . Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri K.R. Jagdale, learned Advocate holding
for Shri V.V. Joshi, learned Advocate for the Applicant and
Ms. S.P. Manchekar, learned Chief Presenting Officer for
the Respondents.

2. Ld. Advocate for the Applicant as well as Ld. CPO
prays that the matter may be examined whether it pertains to

Single Bench.

DAJB : u,\ Q‘ Laabl : 3. The Registrar to confirm the same and inform by
21.6.2019.

QORAM :

Bonbletusies

Wbl Shi nwmwgﬁ) Sd/- \f'*
M{ﬁ; ~ (P.N. Thixit)

Vice-Chairman (A)

H.mmf of the App!

C.PO/PO) for the Respondentss

Ad To

18.6.2019
(sg)
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(G.C.P) J 295

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBALI
M.A/R.A/CA. No. of 20
IN
Original Application No. of 20

B} (50,000—3-2017} [Spl.- MAT-F-2 E.

FARAD CONTINUATION SHEET No.

Office NojLs, Office Memoranda of Coram,

Appedrance, Tribunal’s orders or Tribunal's orders

direct

ons and Registrar's orders

0.A. No.115 of 2019

A M. Sawarkar Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Applicant is present. Heard Smt. K.S. Gaikwad.
learned Presenting Officer for the Respondents.

2. Applicant files rejoinder and the same is taken on
record.
3. Admit. To come up for final hearing in due course
DAJB : witizer ‘ with liberty to circulate.
1
Sd/-
(P.T\l. Dixit)
Mk{CE Vice-Chairman (A)
N _Q\.\C.&\'%.‘ ' 21@@](, e 18.6.2019
Advocats ﬂ}rtheAmlmmt
_Shed /3t N ed
C.PO/PQ. for the Respnndends

AQ To.

Admr..



Admin
Text Box
        Sd/-


{(G.C.P) J 295 L(B) (50,000--3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.AJSCIA. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notbs, Office Memoranda of Coram,
Appesirance, Tribunal's orders or Tribunal’s orders
directions and Registrar's orders

0.A.No.1127 of 2018

§.B. Kadam ..Apphcant
Vs,
The State of Maharashtra & Ors. ..Respondents

Heard Shri S.T. Bhosle, learned Advocate for the
Applicant and Ms. S.P. Manchekar, learned Chief Presenting
Officer for the Respondents.

2. Ld. CPO seeks two weeks time to file reply.

3. S.0.to 5.7.2019.

DATS:__ m\‘cp-e-\) sdl-
(PNl Dixir)

, . Vice-Chairman (A)
Mou'ble She 18.6.2019
AEPEARANCE : (sgj)

Shri/Smt- G. T VJh 5] -
Addwocate for the Agplicant

st s 1480 AR e Moaan

CPO/PO For the Respondent/s

A To. ﬁﬂ’"ﬂﬁ -
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(¢.C.P) J 295B(B) (50,000—3-2017) [Spl- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/CLA. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notles, Office Memoranda of Coram,
Appesrance, Tribunal’s orders or Tribunal’s orders
directfons and Registrar’s orders

0.A. No.741 of 2018

M.L. Bramhane ..Applicant
Vs.
The State of Maharashtra & Ors, ..Respondents

Heard Shri M.B. Kadam, learned Advocate holding
for She I.N. Kamble, learned Advocate for the Applicant
and Ms. S.P. Manchekar, learned Chief Presenting Officer
for the Respondents.

2. I.d. CPO states that reply on behalf of respondent
no.2 will be filed during the course of the day.

3. Ld. Advocate for the applicant seeks three weeks
time to file rejomnder.

4 S.0.t09.7.2019.

Sd/-

(PN. Dixit)
Vice-Chairman (A)
18.6.2019

(sgj)

5. Ton 1 7] 22/
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