Office Notes, fice Memoranda of Coram,

Appearance, Tribunal's orders or
directiond and Registrar’s orders

Date : 17.06.3ypginal’s orders

" O.ANo.405 of 2019

Dr. R. S. Paravde ...Applicant

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri A, V. Bandiwadekar, learned Advocate for

the Applicant and Smt. Kranti Gaikwad, learned Presenting
Officer for the Respondents.

2. In the present 0.A., the Tribunal has passed speaking
order on 03.05.2019 and expressed serious dispieasure of
withholding service benefits of the Applicant right from 2002,
The directions were given to the Respondent No.3 Civil
Surgeon under whose control, presently the Appiicant is
serving to take necessary steps to update the service book of
the‘Appficant and to release all service benefits as per her
entitlement within four weeks, failing which the Respondent
No.3 was held liabie to pay interest on the amount payable to
the Applicarit.

3, Today, learned P.Q. submitted that now the service
book is being updated. The issue of regularization of leave
period is under consideration of the Government. She,
therefore, sought two weeks time.

4, It is really disgusting to note that though the
Applicant was appointed on 2002 as Medical Officer through
M.P.5.C. since then not a single Increment was released for
no fault on her part. Besides, the benefits of 6th Pay
Commission were not granted. The Applicant was earlier
serving at St George Hospital, Mumabi then transferred to
Kama & Albless Hospital, Mumbai. At present, the Applicant
is working as a Medical Superintendent on the establishment
of Respondent No.3 at Civil Hospital, Dist. Thane. The
Applicant apparently deprived of service benefits due to
inaction and lethargy on the part of Respondents. The
serious note of the same, needs to be taken. '

5. Inview of above, the Respondent No.1 is directed to
file Affidavit explaining delay for not granting service benefits
as mentioned above to the Applicant and the steps taken by
the department in terms of order passed by this Tribunal on
03.05.2019.

6. THe Affidavit be filed within a week without fail.

7. 5.0. to 03.07.2019. o

Sd/-
{A.P. Kurhekar)
Member(J)
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MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION No.303 of 2019

M. N. Thosare | RO Applicant
Versus
State of Maharashtra & Ors. )...Respondents

Shri A. V. Bandiwadekar, Advocate for Applicant.
Ms B. P. Manchekar, Chief Presenting Officer for the Respondents

COILAM : SHRI A. P. KURHEKAR , MEMBER (J)
DA’BLE . 17.082019
: ORDER

1. L Heard Shri A. V. Bandiwadekar, learned Advocate for the Applicant and
Ms 8. P. Manchekar, learned Chief Presenting Officer for the Respondents.

2. % This is second round of litigation challenging the suspension order dated
12.(17.20 17. Earlier, the Applicant has filed O.A. No.691/2018, challenging the
suspension which was disposed of by this Tribunal on 31.10.2018 giving
- direLtions to the Respondents to place the matter Lefore Review Committee to
conéider the issue of revocation of suspensicn and reinstatement in service.
Whi.{e passing the order dated 31.10.2018, the Tribunal has observed that
thodgh the Applicant was kept under suspension because of registration of
offeche vide F.I.LR. N0.298/2017, there was no progress in the investigation and
everl the charge sheet was not filed. It was further observed by this Tribunal
that‘ the prolong suspension is prima-facie unsustainable in view of the law laid
dOWl’l by the Hon’ble High Court in {2015} 7 SCC 291 (Ajay Kumar

Chothary V/s Union of India & Ors).

S




3. In pursuance of the order passed by the Tribunal, the matter was placed
before the Review Committee on 17.11.2018 and at that time the decision was
deferred on the ground that investigation of Criminal Case is in progress and it

was decided to take review after two months. Thereafter, again the matter was

placed before the Review Committee on 22.01.2019, but again the Review
Committee decided to continyue the suspension on the ground that charge sheet
Is not yet filed, Thirdly, again the matter was Placed before the Reyiew
Committee on 27.03.2019 whereby the Review Committee has specifically
resolved and recommended for revocation of suspension of the Applicant in
terms of G.R. dated 31.01.2015. It needs to be noted that Additional qhief
Secretary while making recommendations for revocation of suspension made

following note:-

“Wﬁmﬁ%mmmmmmmﬁmﬁa B, Blegg aaﬂaiuzm
mmmamﬁim,aaaﬁaﬁmua@q:m(ﬁa@m)mﬁmﬁq&émaf@a
gD, GOt ien 20 3 ade. ™ '

4. However, the Hon’ble Minister thereon made following note:-

“ﬁ.&aﬁaﬁmﬁaﬁemﬁﬁza@uaﬁwﬁﬁ%ﬁés@. 3Rl urge e wiad M B
R @A H.FH A Terepten RRiera anfias armer sserd,

fieite aw2.
S, On the above background, the Applicant has again filed the present Q.A,

challenging the prolong suspension.

6. As such, it is obvious from the order passed by the Hon’ble Minister
noted above that there is no specific order much less speaking order rejec ing
the recommendation of the Review Committee and the Hon’ble Minister sin'Tply
ordered for filing W.P. before the Hon’ble High Court against the decision of !the
Maharashtra Administrative Tribunal. In fact, the Maharashtra Administrative
Tribunal has not passed any order of revocation of suspension and has

directed the Government to place the matter before the Review Committee.




|
|
|
!

If tLe Hon’ble Minister was not agreeable with the recommendation made by
thel Review Committee, he was required to record some reasons for the same.

However, no such exercise as expected in law is undertaken.

7. Suffice to say, there is no specific order of reiection of recommendations
made by the Review Committee much less with the reasons for the same.
UnlLess it is done, the Tribunal could not be in a position to assess the legality
of t!he order. This is one of the aspects of the matter which requires to be

conL;idered by the Government while passing appropriate order.

8. In view of above, it would be appropriate to direct the Respondents to
place the note prepared by the Review Committee as referred to above and to

placLe before the Hon’ble Minister for appropriate order in accordance to law.

|
9. | Learned C.P.O. for the Respondents also fairly concedes that there being
no l'ma.l decision on the recommendations made by the Review Committee,

timi be granted to reconsider the matter in proper perspective.

10.1 The Respondents may consider the following aspects while passing the

appropriate order.

(A)] The alleged incident of misapprehension took place in 2013 when the
Applicant was serving at Pune. Whereas, the suspension order was
issued much belatedly on 12.05.2017 while the Applicant was serving at
Latur.

(B)! Till date, no charge sheet is filed in Criminal Court.

(C})! The Applicant has been subjected to prolong suspension of near about
two years.

(E} { Charge sheet in D.E. was issued on 14.11.2018 but D.E. is not

progressing.

(F) No useful purpose seems can be achieved by continuing the suspension

of the Applicant.




11. In view of above, it would be appropriate for the Respondents to place the
matter before the Hon’ble Minster for passing appropriate order, as he deems

fit.

12.  The matter is adjourned for two weeks to facilitate the Respondents to

place the matter before the Hon’ble Minister for passing appropriate order.
13.  S.0.t003.07.2019,
Sd/-

N

(A.P. KURHEKAR)
MEMBER (J)

E:\V50\2019\Order and Judments\June 19\0.A.303 of 2019 Suspension {O).doc
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(G.C.P.) J 2959 (A) (50,006—3-2017} -

[SplL- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
Original Ptpplication No. of 20 DisTrICT
..... Applicant/s
(AGVOCALE] - e iiiireiiirarrrreae e e et amrs e e aeeeaiee )
versus
The State of Maharashtra and others
..... Respondent/s
{Pregsentitng OfFiCer... ..ot )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
dirdctions and Registrar’s orders
Date ;: 17.06.2019.
0.A.No.303 of 2019
Manik N. Thosare ~..Applicant
Versus
The State of Maharashtra & Ors. ...Respondents.
1. Heard Shri A. V. Bandiwadekar, learned Advocate for

the Applicant and Ms S$. P. Manchekar, tearned Chief
Presenting Officer for the Respondents.

2. Today, learned Advocate has filed Affidavit-in-
Reioinder. Itis taken on record.

3. Arguments heard.

sd-

{A.P. Kurhekar)

Member())
vim
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Office Notes,
Appeara
direction

Office Memoranda of Coram,
hce, Tribunal's orders or
b and Registrar's orders

Tribunal’s orders

Date : 17.06.2019

" D.A.N®.953 6f2018In 0.A.No.214 of 2019

B.H. Wadkar & Ors. {0.A.N0.853/2018)

AV. Yelmar & Ors. (0.A.N0.214/2019) ....Applicants
Versus ‘

The State of Maharashtra & Ors. ...Respaondents.

1. Heard Shri A.V. Bandiwadekar, learned Advocate for
the Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. Today learned Advocate Shri A.V. Bandiwadekar for
the Applicant has pointed out that the employees who have
filed complaint i.e. ULP No0.176/2018 before Industrial
Tribunal, . Solapur have withdrawn their complaint on
15.06.2019 with liberty to redress their grievances in M.A.T.

3. Learned Advocate has, therefore, submitted that now
these employees want to be impleaded in the present O.A.
He, states, that he has instructions from those employees for
impleading them in the present O.A. He, therefore, seeks
one week’s time for filing application for impleading them as
Party Petitioners.

4. 5.0.to 24.06.2019.
Sdi- 7

g
{A.P. Kurhekar)

Member())
prk
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Office Notes,
Appearas
direction

|Office Memoranda of Coram,
hce, Tribunal’s orders or
and Registrar's orders

Tribunal's orders

Date : 17.06.2019

‘M.A.No0.259 of 2019 in 0.A.N6.93 of 2019

sy

'ﬁ.j.'Kﬁrﬁan{' o o ....Applicant

Versus

The State of Maharashtra & Ors. ...Respondents,

1. Heard Shri B.S. Shinde; learnied Advocate holding for

Shri R. Hakepatil, learned Advocate for the Applicant and
smt. KS Galkwad, learned Presenting Officer for the
Respondents.

2. 0.A.N0.93 of 2019 was dismissed In default in terms
of conditional order dated 08.04.2019 wherein directions
were issued to comply the office objections within stipulated
period as vbjections were not removed O.A. was dismissed.

3. Today, learned Advocate for the Applicant submits
that he is ready to comply the office objections within three
days and therefore requested for restoration of O.A.No.
93/2019. O.A. has been filed challenging the order of
punishment imposed on completion of Departmental Enquiry
whereby 25% deduction of pension has been ordered with
forfeiture of gratuity.

4. As the learhed Advocate is ready to comply the office
objection within three days it will be proper to give him time
as sought so as to decide 0.A.N0.93/2019 on merit.

5. in view of this, three days time is granted for removal
of office objection. If the office objections are removed in
three days 0.A.No.93 of 2019 be listed on board for further
orders.

6. M.A.N0.259/2015 is disposeg of.
Sd/-
{A.P. Kurhekar}

Member(i)
prk
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Office Notes,
Appearal
direction

jOffice Memoranda of Coram,
hee, Tribunal’s orders or
and Registrar’s orders

Tribunal’ s orders

Date : 17.06,2019

M.A.No.298 of 2019 in O.A.No.176 of 2019

“The S;tate of Maharashtra & Ors.

....Applicant{Org. Respd.}
Versus ) i o

H.S. Inamdar & Ors. ...Respondents, (Org. Applicants)

1 Heard Smt. K.S. Gaikwad, learned Presenting Officer
for the Respondents (Org. Applicants).  Applicant who is
learned Counsel for 0.A.No.176 of 2019 is absent.

2. The present M.A. has been filed for extension of time
to comply the order passed by this Tribunal on 16.04.2019,
wherein directions were given to refund sum of Rs.2,91,868/-
within two months from the date of order failing which
amount will carry interest at the rate of 9% till actual
paymenf.

3. Learned P.O. Smt. K.S. Gaikwad submitted that the
file is under process for compliance of the order and some
time is required for passing the final order.

4. Perusal of M.AN0.298/2019 reveals that the
Department has taken steps for the compliance of the order
and it is in process.

compliange order passed on 06.04.2015.

Two weeks time is granted for the

5. M.A. is disposed of with no arder as to costs.
~

Sd/-

-
(A.P. Kurhekar)

Member{J}
prk
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(G.CP) J 2959(B) (50,000—3-2017) {Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/C.A. No. of 20
IN
OrigiLal Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal's orders or - Tribunal's orders
directlons and Reglsetrar's orders

Date : 17.06.2019

0.A.No.306 of 2019
(Subject : Transfer)

Dr. P.M, Kasdekar .-..Applicant
Versus
The State of Maharashtra & Ors. ...Respondents,

. Heard Shri P.D. Purway, fearned Advocate for the
Bpplicant and Smt. K.S. Gaikwad, learned Presenting
Dfficer for the Respondents.

2. In the present matter, Applicant has challenged the
mpugned transfer order dated 05.03.2019, whereby he
was transferred from Pune to Baramati.

B. Today, learned P.O. pointed out that the impugned
transfer order dated 05.03.2019 has been cancelled by
brder dated 16.03.2019 and the Applicant has been
reposted at Pune. She has also tendered copy of order
Hated 16.03.2019 passed by the Director of Medical
Education and Research. Itis taken on record.

1, Thus, the impugned order set aside is cancelled by
Respondent No.2 and therefore no cause of action
survives in the O.A.

. In view of the above, O.A. is disposed of with no
brder as to costs.

Sd/-

(A.P. Kurhekar)

Member(J)
prk
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directiosz and Registrar's orders

Tribunal’s orders

Date : 17.06.2019
" 0.A.No.555 of 2019

M.R. Holkar : ...Applicant.

Versus o ,
The State of Maharashtra & Ors. "...Respondents.
1. Heard Shri U.V. Bhosale, learned Advocate for the

Applicant and Smt. K.5. Gaikwad, learned Presenting Officer
for the Respondents.

2. "Issue notice before admission returnable on
01.07.2019.

3, Tribunal may take the case for final disposal at this
stage and separate notice for final disposal shall not be
issued,

4, Applicant is authorized and directed to serve on
Resporidents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
0.A., Respondents are put to notice that the case would be
taken up f'or final disposal at the stage of admission hearing.

5. This intimation/notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure) Rules,
1988, and the questions such as limitation and alternate
remedy are kept open.

6. The service may be done by Hand delivery, speed
post, courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within one week. Applicant is directed to file Affidavit of
compliance and notice.

7. In case notice is not collected within three days or
service report on affidavit is not filed 3 days before
returnable date, Qriginal Application shall stand dismissed
without reference to Tribunal and papers be consigned to
record.

8. S.C.t0 01.07.2019.
\

Sd/-

(A.P. Kurhekar)

Member{J))
prk
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Office Notes,| Office Memoranda of Coram.
Appearunce, Tribunal’'s orders or
directionls and Registrar's orders

Tribunal’s orders

Date : 17.06.2019

0.A.N0.541 of 2019

P.G. Bhalerao ....Applicant.
Versus ‘ - ‘
| ' The State of Maharashtra & Ors.  ...Respondents.
1. Heard Shri S.L. Jadhav, learned Advocate holding for

Shri R.G. Panchal, for the Applicant and Smt. K.S. Gaikwad,
: learned Presenting Officer for the Respondents.

2. Issue notice before admission returnable on
15.07.2019,

3. Tribunal may take the case for final disposal at this
stage and separate notice for finai disposal shall not be
issued.

4, Applicant is authorized and directed to serve on
Respondents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
0.A.. Respondents are put to notice that the case would be
taken up for final disposal at the stage of admission hearing.

5. This intimation/notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal ({Procedure} Rules,
198§, and the questions such as iimitation and alternate
remedy are Kept open.

6. The service may be done by Hand deiivery, speed
post, courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within one week. Applicant is directed to file Affidavit of
compliance and notice.

7. in case notice is not coliected within three days or
service report on affidavit is not filed 3 days before
returnable date, Original Application shall stand dismissed
without reference to Tribunai and papers be consigned to
record.

8. 5.0.t0 15.07.2019.

—

Sd/-

(ATP. Kurhekar}

Member(J)}
prk
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Office Notes,
Appeara

direction

Office Memoranda of Coram, W
hce, Tribunal's orders or
k and Registrar's orders

Tribunal’s orders

Date : 17.06.2019

M.A.No.301 of 2019 and M.A.N0.302 of 2019
in 0.A.No.303 of 2019

Dr. M.C. Singh ....Applicants

Versus L

The State of Maharashtra & Ors. ...Respondents.

1. H&ard Shri M.B. Kadam, learned Advocate holding for

Shri J.N. Kamble, learned Advocate for the Applicant and Smt,
K.5. Gaikwad, learned Presenting Officer for the Respondents.

2. M.A.Np.302 of 2019 is for condonation of delay of 10
months caused for filing restoration of 0.A.No0.303 of 2019
and M.A.No.301 of 2019 #filed for restoration of 0.A.N0.303
of 2019.

3. Issue notice before admission in M.A.No.301/2019
and M.A.N0.302/2019 returnable on 08.07.2019.

4, Tribunal may take the case for final disposal at this
stage and separate notice for final disposal shall not be
issued. *

5. Applicant is authorized and directed to serve on '
Respondents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
M.A.. Respondents are put to notice that the case would be
taken up for final disposal at the stage of admission hearing.

6. This intimation/notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure} Rules,
1988, and the questions such as limitation and alternate
remedy are kept open.

7. The service may be done by Hand delivery, speed
post, cowrier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within one week. Applicant is directed to file Affidavit of
compliance and notice.

3. In case notice is not collected within three days or
service report on affidavit is not filed 3 days before
returnable date, Misc. Application shall stand dismissed
without reference to Tribunal and papers be consigned to
record. '

9. 5.0. to 08.07.2019. -
Sd/-
(A.P. Kurhekar)

e Member())
prk
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Office Notes,| Office Memoranda of Coram,
Appesrance, Tribunal's orders or
directionls and Registrar's orders

Tribunal’s orders

Date : 17.96.2019
0.A.No.463 of 2019 °

’ S ND.Hole 7 7 ..Applicant
Versus :
The State of Maharashtra & Ors. - ...Respondents.
1. Heard Shri R.M. Kolge, learned ‘Advocate for the

Applicant and Smt. K.S. Gaikwad, learned Presenting Officer
for the Rjespondents.

2. in the present matter, the Applicant has challenged
the suspension order dated 23.03.2019 passed by the
Respondent No.2, Superintendent of Police, Satara. The
Applicant, has filed representation dated 24.04.2019 for
revocation of suspension but the some:{'tot decided and
therefore the Applicant has approached this Tribunal.

3. Learned Advocate Shri R.M. Kolge for the Applicant
submitted that, prima facie, suspension is not sustainable in
law and pointed out that no order has been passed on his
representation.

4, Whereas learned P.O. submitted that representation
can be considered by the Respondent No.2 and seek time to
file representation.

S. As the Applicant has filed representation on
24.04.2019 the same is required to be decided by the
Respondent No.2 at the earliest. Respondent No.2 is
therefore directed to decide the representation and to pass
appropriate order thereon in accordance to law within four
weeks from today. Learned P.O. is at liberty to file reply on
next date if found necessary.

6.  S5.0.t015.07.2019.
Sd/-

-
{A.P. Kurhekar)
Membar({l)

prk
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(G.CP.] J 2069(B) (50,000—~3-2017)

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/RA/CA. No. of 20
|
L IN
Origihal Application No. of 20

‘ FARAD CONTINUATION SHEET No.
|

Oéﬂce Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’ s orders
directions rnd Registrar's orders

Date : 17.06.2019

0.A.No.636 of 2018

8.N. Gadge ....Applicant
Versus
The State of Maharashtra & Ors, ...Respondents.

1.  Heard Shri S.M. Katkar, learned Advocate for the
Applicant, Shri 5.D. Dole, learned Presenting Officer for
the Respondents No.1 to 3 and Shri T. Jadhav, learned
Courrsel for the Respondent No.4.

2.  Today learned Advocate Shri 5.M. Katkar for the
Applicant has filed affidavit-in-rejoinder. It is taken on
record.

3. On the request of learned Counsel Shri T. Jadhav for
the Respondent No.4 one week time is granted.

4. For hearing at the stage of admission. $5.0. to
24.06.2019.
Sd/-

(A.P. Kurhekar)
Member(J)
prk
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