IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBALI

ORIGINAL APPLICATION NO.610 OF 2017
(Subject : Appointment)

Shri N.J. Bharmale : .. Applicant
Versus

The State of Maharashtra & Ors. ..Respondents

i

Shri L.S. Deshmukh, the learned Advocate for the Applicant.
Ms. S.P. Manchekar, the learned C.P.O. for the Respondents No.1, 2 and 3.
Shri D.B: Khaire, the learned Special Counsel for the Respondents No.1A, 4 and 5.

CORAM : Justice Shri A.H. Joshi, Chairman

DATE : 15.12.2017.
ORDER

1. Heard Shri L.S. Deshmukh, the learned Advocate for the Applicant, Ms. S.P.
Manchekar, the learned Chief Presenting Officer for the Respondents No.1, 2 & 3 and
Shri D.B. Khaire, the learned Special/Counsel for the Respondents No.1A, 4 and 5.

2. Notice for final disposal was issued in this Original Application by order dated

10.07.2017.

3. Facts of the case in nutshell are as follows :-

(a) Applicant had participated in Fourth National Level Rural Tournament at
Siliguri (West Bengal) conducted by Sports Authority of India.

(b) Applicant has passed H.S.C. Examination conducted by Maharashtra State
Board of Higher Secondary Education and is pursuing for Bachelor of Arts
Degree course.

(c) Government of Maharashtra has provided 5% horizontal reservations in
various groups and cadres of sportsmen who have achieved success at
State or National or International levels.

(d) On 30.07.2016 Applif:ant furnished for scrutiny his Sports Certificate
pertaining to participation in 2011 and 2012 National Tournament.




(e) On 23.02.2017 Respondent No.2 :
Constables.

(f)  Last date for filing application for
advertisement issued by the Responde
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dvertised recruitment for Police

appointment furtherance to the
nt No.2 was 17.03.2017.

(g) Applicant received Sports Verification Certificate from the Respondent

No.5 on 06.06.2017.

(h) On 13.06.2017, Applicant’s candidatu
No.2, on the ground that certificat
Certificate was not furnished along wit

re is rejected by the Respondent
e of validity of applicant’s Sport
h application.

4. Applicant had challenged the order of rejection by the Respondent No.2 by filing

present Original Application.

5. Initially case was heard and notice was issudd. Affidavit-in-reply is filed by the

Respondent No.1 as well as the Respondents No.4 and 5.

6. Though Applicant’s prayer pertains to quash

exception to the policy decision of the Govern

ng rejection, he is in fact claiming

Lnent wherein by virtue of this

Government Resolution No.Zitelt-2002/1.55.6¢/8A-2 dated 01.07.2016, it is laid

down in paragraph 4 (v) as follows :-

........................................

(V) o 3RTaRiER st avwagdia Fudia sgdeer Remlta swiaes atesa
P TAVTSR UBABER BB AN 39D IR, HS JBg, SAGART

IeiAEan Remlta swiaes @it
DI JAGINHE WH S3A Taad TdEa

THOUS Ao SRACTERA T DS,
THOTS ST T G, ”

(Quoted from page 22, paragraph 4(v) of G.R. dated 01.07.2016)

7. Later on when the case was heard on 08.09.2017 this Tribunal had passed order

wherein a query was posed in paragraph 5, which rea'ds as follows :-

“5. Applicant’s submission is, prima facie, rather ex-facie eloquent and exhibits

either non-application of mind or arbitrariness w

ile framing said Rule 4(v). Therefore,

the Respondent No.1 and Respondent No.1-A are called to file their own affidavit-in-

reply i.e. not of any subordinate officer, to state
Rule 4(v) of Government Resolution dated 01.0

fs to whether condition contained in
.2016 issued by Respondent No.1-A

stands to the reason, on the ground that it tendL to deprive a candidate who is duly

selected for an appointment on account of

act of omission or lapse which is

accountable to the Officers of Government and in| particular the Respondent Nos.4 and

5, and not is attributable to the candidate.”

(Quoted paragraph 5 of order dated 08.09.2017.)




8. Secretary of the Education
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and Sports Department was added as Respondent

No.1(A) and has filed affidavit-in-reply. Affidavit-in-reply is filed by Respondents No.2

and 3 and they wish to toe in as per

9. Today i.e. on 15.12.2017 w
Khaire, the learned Special Counsel

This being the case liable t
No.1A is not agreeable for

sitting singly, however, the¢

hearing on Interim Relief.

10. In view of the objection by

4 and 5, case could not proceed for

11.

12,

well as learned Chief Presenting O

and 3 have conceded to have the O

13. Heard on Interim Relief.

14.  Applicant is claiming to be th
Category.

15. Admitted facts need to be re

()

(b)

Learned Advocate for the Ap

Learned Special Counsel Shr,

Applicant has subn
participation in Sport

The advertisement fo

the stance of the Respondent No.1A.

hen the case was taken for Final disposal, Shri D.B.
of Respondent No.1A states as follows :-

o be heard by the Division Bench, the Respondent
the case being taken up by the Hon’ble Chairman
> case may be heard for admission, hearing and

the learned Special Counsel for Respondents No.1A,

final disposal.
plicant has urged for hearing on interim relief.

i D.B. Khaire for the Respondents No.1A, 4 and 5 as
fficer Ms. S.P. Manchekar for Respondents Nb.l, 2

A. heard on interim relief.

e candidate in parallel reservation carved for Sports

iterated. Those are as below :-

nitted request for verification of certificate of
s on 30.07.2016.

r recruitment in the police force was issued by the

Government on 23.02.2017.

(c) The date fixed for

24.02.2017 and last d

commencement of furnishing the applications is
ateis 17.03.2017.
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16. Applicant’s candidature is rejected through the impugned communication dated
13.06.2017. Reasons assigned towards rejection reads as follows :
“@. 3Ne A 313&;3&) WD, TAR RIS 2@ Dtsn 3. wg BERH
mﬂmﬁaﬁmaﬁa@mm@mw%sﬁam@am&mmgﬁ
festies 20/3/2090 Fehta Rear gt e B o, &g Wt Rsties 20/08/09(

At Brifia dat sremeg.”

(Quoted from pa

17.

No.4 to answer the query posed in paragraph 5 o

Respondent No.1A has filed the affidavit-in-reply, h

query though specifically raised, is not candidly answ

18.

of affidavit-in-reply dated 03.11.2017, which reads as

“4.

In the background that this Tribunal had d

Learned Special Counsel has put a finger on a

| further say and submit that, during the
that, ineligible candidates who were unaware

ge 14, paragraph 5 of O.A. paper book)

irected the Secretary, Respondent
f the order dated 08.09.2017, the
owever, the specific answer to the

ered.

verments contained in paragraph 4
follows :-

course of time, it has been observed
about the detailed provisions of

Government Resolutions regarding reservation
applications for the recruitment under sports L]

to the sportsperson submit their
uota and successfully score in the

written test. When the Director, Sports and Youth Services, Maharashtra State, Pune
submits report of ineligibility of such candidates, results into disqualification of the said
candidates and the post remains vacant. This give rise to various complications such as
eligible candidates from sports category were d prived of their rightful entry in the

Government service and those candidates who

service on the basis of ineligible sports certificates

after a considerable span. Therefore, the posts

sed to get entry in the Government
were required to vacate the said post
reserved for sports category used to

remain vacant due to non availability of sportspersons and multiplicity of litigations.”

(Quo

19, During the oral submissions, Shri D.B. Khaire,
Respondents No.1A, 4 and 5 states and submits
Government Resolution dated 01.07.2016 is the pol
consideration of various facts and needs of situation,

needs to be interfered.

ted from page 230 of O.A. paper book)

the learned Special Counsel for the
that whatever is done through
icy of the State settled after due

and it need not be modified, nor it




20.

Supreme Court in the case of Rakes
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Learned Special Counsel has placed reliance on the judgment of Hon’ble

h Kumar Sharma Vs. Government of NCT of Delhi &

Ors., Civil Appeal No.6116 of 2013, Civil Appeal No.6117 of 2013, Civil Appeal

No0s.6119-6120 of 2013, decided on

21.  The said judgment in case @

Delhi & Ors.(supra) as regards can

Present case the candidate withst
power to scrutinize lies with th
punctually exercised. Hence, the re

totally misplaced. In case of Rakes

29.07.2013.

f Rakesh Kumar Sharma Vs. Government of NCT of

didates who were appointed without being eligible.
ands eligibility, however, subject to scrutiny. The
e Government, which the Government has not
liance of learned Special Counsel on the judgment is

h Kumar Sharma Vs. Government of NCT of Delhi &

Ors.{supra) judgment which is re

govern the issue arising in present ¢

22.
fault towards failure to have certifi

of the Respondents.

23.
Tribunal or Hon’ble High Court an

Authority to scrutinize the certificat

24. At the same time utmost pr

The specific query as to how

Utmost prudence on the p

ndered in totally different premises and does not

ase, as a precedent.

v the candidate can be rendered ineligible when the

cate is not attributable to him, is not replied by any

art of the candidate could have to approach this
d seek direction against the Government i.e. Sport

e.

udence could have been shown by the Government

and the Government could have made arrangement of ensuring that the scrutiny of

certificates of the candidates who
was also possible for the State to

more time space for such adjudicati

T

ave applied well in time, could have been done. It
direct that the recruiting authority to leave a little

on.
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or consideration is :-

not scrutinized and fault towards

failure to conduct the scrutiny of certificate is not attributable to the candidate,

should he be denied chance to be a candidate and deny him right of equal

25. Now, at this stage, the question which arises f
Whether the candidate whose certificate is
opportunity of employment ?

26. Thus time available from the date of adverti

which duration as seen from the record is of hardly 2(

State to give direction to the Sports Authority to sc
and war footing in so far as candidates who have a
police force through, subject matter advertisemen

candidate who is eligible and qualified cannot and ou

27.

sement till the date of application
0 days. No efforts are made by the
rutinize the certificates on priority
pplied for the appointment in the
t. For this failure of the State,

ght not suffer.

Thus the conduct of the Respondents in imposing and applying the condition

and having eligibility connected to validity to be posiessed by the candidate before the

date of application is utmost arbitrary, unfair and
guaranteed under Article 14 and 16 of the Constitut

proof or evidence is required.

is violative of fundamental right

ion of India for which no separate

28.
the Applicant is not granted interim relief at th

opportunity of employment and consequent opportu

Thus as a result Applicant has made the case ‘lor grant of interim relief. Hence, if

s stage applicant shall miss the

nity of undergoing the training and

may also lose the seniority etc.. Therefore, it is nec

essary in the interest of justice to

direct the Respondents take into account Appli¢ant’s candidature based on the
|

validation of certificate and if the Applicant stands l:hance for selection, admit him to

|

the training, subject to fulfillment of all other el

creating of supernumerary posts subject to outcome

igible conditions, if necessary by

of O.A..




29, Order be complied, within 15 days from the date of reéeipt thereof.

30. Original Application is admitted. it be listed for final hearing after Division

Bench become available.

31. Steno copy and Hamdast is allowed to both parties.

32. Learned P.0. is directed to communicate this order to the Respondents.

L/

(A.H. Joshi, J.
Chairman

prk



IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.926 OF 2017

Shri Siddhesh S. Sutar .. Applicant
Versus
The State of Maharashtra & Ors ..Respondents

Shri R.M. Kolge, the learned Advocate for the Applicant.
Ms. S.P. Manchekar, the learned Chief Presenting Officer for the Respondents No.1 & 2.
Shri D.B. Khaire the learned Special Counsel for the Respondents No.3 to 5.

CORAM : Justice Shri A.H. Joshi, Chairman

DATE 15.12.2017.

ORDER

1. Heard Shri R.M. Kolge, the learned Advocate for the Applicant, Ms. S.P.
Manchekar, the learned Chief Presenting Officer for the Respondents No.1 & 2 and Shri

D.B. Khaire the learned Special Counsel for the Respondents No.3 to 5.
2. Heard both sides. Perused the record.

3. Applicant has approached this Tribunal challenging the rejection of his

candidature for main examination of Police Sub Inspector.

4, Applicant’s case is replica of the reasons of rejection and the same are

erroneous and illegal ds in 0.A.N0.610 of 2017.

5. Applicant had applied for verification of his Sport Certificate on 03.12.2016.
Thus for the same reasons recorded in interim order dated 15.12.2017 passed in
O.A.N0.610/2017, Applicant is granted following relief as quoted in paragraph 28 of
order dated 15.12.2017 in 0.A.N0.610/2017 which reads as follows :-




7.

2 0.A.926/2017

“28.  Thus as a result Applicant has made the case for grant of interim relief. Hence,
if the Applicant is not granted interim relief at this stage applicant shall miss the
opportunity of employment and consequent opportunity of undergoing the training
and may also lose the seniority etc.. Therefore, it is necessary in the interest of justice
to direct the Respondents take into account Applicant’s candidature based on the
validation of certificate and if the Applicant stands chance for selection, admit him to
the training, subject to fulfillment of all other eligible conditions, if necessary by
creating of supernumerary posts subject to outcome of 0.A..”

{(Quoted paragraph 28 of order dated 15.12.2017 in 0.A.N0.610/2017)

Order be complied, within 15 days from the date of receipt thereof.

Original Application is admitted. It be listed for final hearing after Division

Bench become available.

8.

9.

prk

Steno copy and Hamdast is allowed to both parties.

Learned C.P.O. is directed to communicate this order to the Respondents.

Sd/-

(A.H. Joshi,\l.)
Chairman

D:\PRK\2017\12 DEC\21.12\0.A.926-17 Selectlon (Sport Category).doc
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(G.C.P.Y J 2260 (A) (50,000—2-2015) |Spl.-- MAT-F- 2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIB UN AL

I\IUMBAI
Original Application No. of* 20 DISTRICT
T Applicant/s
(Advocate .....ccoveveiriiiiinnnns FUTUTTTO )
Tversus
The State of Maharashtra and others
..... Respondent/s
(Presenting Officer..........coooevnini. ....................... )
Office Notes, Office Memoranda of Corum,
Appeurarnce, 'l‘rihunul’s orders or ' - . Tribunal s ordess
directions and Registrar’s orders
Date : 15.12.2017.
0.A.No.848 of 2017
Dr. Y.U. Sathe ...Applicant.
Versus
The State of Maharashtra & Ors. C eeee Respondents.
1. Heard Shri A.S. Deshpande,.the learned Advocate for

the Appiicant and Shri N.K. Rajpurchit, the learned Presenting

' pfﬁcer for the Respondents.

2. Shri N:K. Rajpurohit, the learned Presenting Officer for

" the Respondents prays for time.

. DATE : 1) 9—617 .
‘CLQ_R‘AM : 3 Shri N.K. Rajurchit, the learned Presenting Officer is

Hon'ble Justice Shri A. H. Joshi (Chai ‘
v - L airma | : .
( ") directed to secure and produce the following documents for

APPEARANCE: | | perusal :-
Shri/St:. 2 pesh 00\"4’ < . (a) Copy of charge-sheet in FIR No.49/2016 of Police
Station, Ramanand Jalgaon.

Advocate for the Applicant

R et o uezhre

C.POP.O. fur th . : .
for the Respondent/s . Let Investigation Officer or any other Staff who may be

(b') Case diary of investigation of FIR N0.94/2017.

Adji5.0.ta 9—\\]')/} %’7 : | :able to explain all facts and read out statements and case dairy

i‘m cav7 ‘{; vilgmé;’}k ) shall ‘remailn present on the next date.

5. ‘ Steno copy and Hamdast is allowed to learned P.O..
_éé{_ i iLearned P.0. is directed to communicate this order to the

‘Respondents and the respective Investigation Officer.

6. $.0.t021.12.2017.
Sd/-
(AH. Josh{}.)
! Chairma
prk :

| e (PTL) o
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AGS0. 10 ... 31)]. 2018 -

(G.C.P) J 2260 (A) (50, 000-—2 2015)

ISpl.- MAT-F-2 E.

IN THE DIAHARASHTRA ADMINIS'I‘RAT \f E TRIB UNAL

I\/IUl\’IBAI
Original Application No: of ZQ ‘ DiSTRICT
. ' T Applicant/s
(Advocate..........i .............................................. ,)
Lversus
The State of Maharas_htr_a and others
L Respondent/s
(Presenting Officer........occivvevevvii oo , .................. )
Office Notes, Oftice Memm"undu of Corum,
Appearance, Tribunal’s ovders or Triblunal’ s ordess
diredtions and Registrar’s orders '
Date : 15.12.2017.
- 0.A.No0.981 of 2017
|
“V.U. sherkhane : ....Applicant.
Versus )
The State of Maharashtra& Ors. ~ ... Respbndents.
1. Heard Shri V.U. Sherkhane, Applicant in person and Shri

DATE : \%1’%9—0[7
CORAM :

Hon'ble Jus lice Shn A H. Joshi (Chairman)

APPEARANCE:
Shirsmt. -...Ma\): C/ﬂkaNHL Mﬁ\ fe_m)

Advocate for the Applicant

shrigaet -... 0020 (howaule

C.RORO, for the Respondent/s

L

AJ. Chougule, the learned Presenting' Officer for the
Respondents. '

2‘ Shri V.U. Sherkhane, Abplicant in person states that he
|

is willing to file application for condonation of delay.

3 in view of the foregoing adjourned to 19.01.2018.

4, Registrar is directed to enquire as to who has failed to

raise the objection to delay and make a report within ten day;.

Sd/-
(A.H. Joshi ). Q’ th

Chairman

APT0)



Admin
Text Box
          Sd/-


“(G.C.P) J 2260 (A) (50,000—2-2015) | |Spl.- MAT-F-2 E.

IN THE MAHARASHT RA ADMINIS I’RATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 ’ . . DisrtriCT
..... _Applicant/s
(Advocate ....coveviieee i e J)
jversus
The State of Maharashtra and others
..... Respondent/s

(Presenting Officer.........coo....... e e FCIRURRO )

Oftice Notes, Oftice Memoranda of Corain,
Appeurunce, Tribunal’s ordeérs or " 1 : Tribunal's orders
directions -and Registyne’s ordérs | '

Tk

Date : 15.12,2017.
!

0.A.No. 362 of 2017 in M.A.No. 524 of 2017
(Subject : Police Patil)

S.D.Pawale i ....Applicant.

b Versus
The State of Maharashtra & Ors. R Respondents.
1 Heard Shri J.N. Kamble, the learned Advocate for the

Applicant and Smt. Archana B.K., the learned Presenting Officer

for the Respondents..

2. Shri J.N. Kamble, the learned Advocate for the
Applicant states that Applicant desires to withdraw present O.A.
énd M.A. with liberty to file an application for review, and prays

for liberty to do so.

3. " With liberty as sought, O.A. and M.A. are disposed as -

Withdrawn with liberty as sought. - ?\
Sd/-
gy
‘ (A.H. JoshiV.)
1 Chairman
prk ‘
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