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MUMBAI

M.A/R.A/ A No.
I
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ot 20

FARAD CONTINUATION SHEET NO.

Otfice Notes, Otfice Memoranda of Coram,
appearance, I'ribunal’s orders or
airections und Registrar’s orders

Tribunai’s oraers

DATE : 1'5”1‘7 (/ &

CORAM :

Feonw’bie N, RAJIV AGARWAL
(Vicg - Chairmany

o Shei e MALIK Graembery—

AUVOLSLE for g Anplicant

0. for the R;;;pu dents key (108
cah P =l o\,\lu;m%y

15.07.2016
‘ 0.A No 570/2016

Shri P.K. Pawar
Vs.
The State of Maharashtra & Ors... Responaeriis

... Applcant

Heard Shri’' K.R Jagdale, learnea aavocais
for the Applicant, Shri A.J Chougule learncu
Presenting Officer for the Respondents no i to o
and Shri Rupesh Patil, learned aavocaie iui
Respondent no. 4.

Resporident no. 3 was asgKed 10 Temali
present to explain why he has not obeyea tiz
order of the Chief Engineer. He is not preser
today. Representative from' the office ot Cnict
Engineer states that Respondent no. 3 1s on teave
and that might be the reason that he 18 not
present.

Learned P.O places on recora Copy Ol ordaer
dated 8.7.2016, by which the Responaent no. -
has transferred the -Applicant to PW D Works

- Sub Division No. 2, Panvel as per nis owii

request.

As the Execuuve Engineer nas neluict
remained present today before this Tribunai nt is
not clear whether the order requnng s
presence has actually been conveyea to nim as
apparently he is on leave nor Applicant nas pecrn
relieved to join his new posting), it 18 expecica
that Respondent no. 2 will ensure that tne oracr
dated 8.7%.2016 is followed without any ruriner
loss of time, if necessary by issuing oraer o
relieving the Applicant form his eariier post ov
the Respondent no. 2 himself.

5.0 to 22.7.20106.
R‘ C“) /" 1l

(Rejiv Agakhval)
Vice-Chairman



IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION 680 OF 2016

DISTRICT : RATNAGIRI

Shri M.R Dixit )...Applicant
Versus

The State of Maharashtra & Ors )...Responaents

Shri P.S Pathak, learned advocate for the Applicant.

Ms Archana B.K, learned Presenting Officer for the Responaents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)

DATE :15.07.2016

ORDER

1. Heard Shri P.S Pathak, learned advocate 10r ine
Applicant and Ms Archana B.K, learned Presenting Officer 1or tne

Respondents.

2. Learned Presenting Officer nas placed for my perusau
coples of the minutes of the Civil Services Board hela on
24.5.2016. It appears that the Applicant was recommenaeda 1or
posting as District Sports Officer, Solapur. The Applicant nas
apparently made a request accordingly. A note was submitiea on
30.5.2016 to the Minister. The Applicant was recommended by tne

Civil Services Board for posting at Solapur. When the note was



2 0.A 680/2016

submitted on 20.5.2016. his posting was changed by the Minister.
thouegh there are a large number of over writings and it is difficult
+~ read the instructions of Minister. On instructions from Shri
anand Vvakeswhar, Dv. Director of Sports, Pune, learned P.O
arates that the Hon’ble Minister changed the posting of the
Applicant from Solapur to Ratnagiri. Orders were accordingly
issued on 30.5.2016. As that was done after the tenure of the
Applicant was over and the order was being issued in the month of
april-Mav. it was in accordance with the Transfer Act. Learned
D M gstated that the Minister was well within his powers to make
such changes. It appears that the file was again submitted through
the Minister on 30.5.2016 to the Hon. Chief Minister where the
Minister proposed that the Applicant be posted to Yavatmal. Why
~n the same dav the Applicant’s transfer was proposed to Ratnagiri

and whv it was changed to Yavatmal is not clear.

As it happens the Applicant was posted to Ratnagiri by
nraer dated 31.5.2016 and again the impugned order is passed on
~ 7.2016 transferring him from Ratnagiri to Yavatmal within a
nertod of one month. Prima facie, I do not find any mention of
exceptional circumstances or special reasons for making mid-term
~r mid-tenure transfer of the Applicant to Yavatmal. The order
dated 7.7.2016 is. therefore, stayed. The Applicant will be allowed

o work as District Sports Officer. Ratnagiri till the disposal of this

3.0 12.8.2016. Hamdast. B —

gl KL

(Rajiv Agdrwal)
Vice-Chairman
Place : Mumbai
Date : 15.07.2016
Dictation taken by : A.K. Nair.

131 Apil Nair\Judements\ 2016\ 1st Julv 201610.A 680.16 Transfer order SB.0716 Int order.doc




IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION 678 OF 2016

DISTRICT : SANGLI

Shri Naravan S. Jadhav )...Applicant
Versus
The State of Maharashtra & Others )...Respondents

Ms Bhosale, learned advocate holding for Shri H.D Ghornade.
learned advocate for the Applicant.

Shri K.B. Bhise. learned Presenting Officer for the Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)

DATE :15.07.2016

ORDER

Heard Ms Bhosale, learned advocate holding for Shri
H.D Ghorpade, learned advocate for the Applicant and Shri K.B.

Bhise. learned Presenting Officer for the Resnondents.

This Original Application has been filed against the
order dated 31.3.2016 passed by the Respondent no. 2 placing the
Applicant under suspension. The order states that there is some
nrima facie case found against the Applicant of violation of
Maharashtra Civil Services (Conduct) Rules, 1979 and pending
devartmental oproceedings against him. he is placed under

susnension.



o OC.A678/201b

N Learned Advocate Ms Bhosale stated that tnis oracr
nas peen passed without giving an opportunity of being heara tw
tne Applicant. Also if the order is allowed to conunue, it will cause
irreparable damage to the Applicant. She, thererore, prayed tnat

the order may be stayed.

-. Learned Presenting Officer Shri Bhise stated tnat this
uriginal Application is not maintainable at all as the Applicant nas
not exhausted all the remedies available under law. Under Rule 17
ot the M.C.S8 (Discipline & Appeal) Rules, 1979, oraer ol
suspension can be challenged in appeal, which the Applicant nas
not aone. Learned P.O also stated that the order o1 suspension
aoces not require any prior show cause notice to be given t tne

Applicant and on that count also it cannot be challenged.

o Atter hearing both sides, I am not convinced that tnis
15 a sultable case for granting interim relief. On the conurary, the
Applicant will have to prove that he has approached the Tribunau

alter exnausting all the remedies available to him.

O. 1ssue norice betore admission made returnaple o

12.8.2016.

7. Tribunal may take the case for final disposal at this stage

arnia separarte notice for final disposal need not be 1ssued.

o, Applicant i1s authorized and directed to serve on Kesponaent
inamation/notice of date of hearing duly authenncated ov
registry, along with complete paper book of O.A. Responaent 1s
pur to notce that the case would be taken up for final disposal ai

tne stage of admission hearing.



O0.A678/2016

(D

2 This intimation / notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure) Rules, 1988, and
the auestions such as limitation and alternate remedv are kent

ODET.

‘0. The service may be done by Hand delivery, speed post.
courier and acknowledgement be obtained and produced along
with affidavit of compliance in the Registry within one week.

Apnplicant is directed to file affidavit of compliance and notice.

1. 8.0 12.8.2016.

Sd/-

"(Rejiv Agarwal)
Vice-Chairman

Place : Mumbai
Date : 15.07.2016
Dictation taken bv : A.K. Nair.

H:\Anil Nair\Judgments\2016\1st July 20!16\0.A 678.16 Suspension order challengrd
SR.0716.doc
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APPLICATION 518 OF 2016

DISTRICT : KOLHAPUR

Shri S.S Khapale )...Applicant
Versus
The State of Maharashtra & Ors )...Respondents

Shri M.D Lonkar, learned advocate for the Applicant.

Ms Neelima Gohad. learned Presenting Officer for the Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)

DATE :15.07.2016

ORDE

Heard Shri M.D Lonkar, learned advocate for the
Avbplicant and Ms Neelima Gohad. learned Presenting Officer for

the Resnondents.

Z. Learned Advocate Shri Lonkar stated that compilation
of minutes of the Police Establishment Board was presented for
perusal of this Tribunal on 13.7.2016 when the matter was last
heard. He drew attention to the order of this Tribunal dated

20.6.2016. which reads as follows:-



“Learned P.O Ms Gohad seeks two weeks ume to file reply.
Along with the affidavit in reply the relevant record where the
Police Establishment Board has taken decision 1o transier
the Applicant may also be produced for the perusal of the

Tribunal. No further time will be granted.”

Learned Advocate Shri Lonkar stated that clear direcuons
were given to the Respondents to produce minutes of the P.E.B
where the decision to transfer the Applicant was taken and it has
to be presumed that all the relevant documents were presented on
13.7.2016, which was the next date appointed for hearing this
martter. At that time learned P.O assured that the affidavit is being
typed and will be submitted on the same day or next day. All the
papers which was shown to this Tribunal on 13.7.2016 are now

appended to the affidavit in reply.

3. Today, learned Presenting Officer has submittea
another set of documents, said to be the minutes of the Police
Establishment Board. Learned Advocate Shri Lonkar stated that
this document is quite suspicious as it was not produced on
13.7.2016. It should have been produced on 13.7.2016 itself. He
also pointed out that the date below the signature of the Chairman
of P.E.S is 27.5.2016, while the order of transfer of the Applicant
was issued on 26.5.2016.

. Learned P.O is directed to file an affidavit signed by
Respondent no. 2 himself as to why the minute of the meeung or
the P.E.B was not produced for the perusal of the Tribunal on
13.7.2016. He should also explain the fact that the order ol
transfer of the Applicant was issued on 26.5.2016, while tne
minutes have been signed by the Respondent no. 2 on 27.5.2016.
This affidavit should be filed within two weeks.



S.0 to 29.7.2016.

Jl

(Raﬁi% Ag'a\ al)

Vice-Chairman

Place : Mumbai
Date : 15.07.2016
Dictation taken by : A.K. Nair.

H:\Anil Nair\Judegments\2016\ 1st July 2016\0.A 518.16 Transfer order challenged SB.0716.doc



IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION 698 OF 2016

DISTRICT : MUMBAI

Shri Shrikrishna V. Kardile )...Applicant
Versus
The State of Maharashtra & Ors })...Respondents

Shri C.T Chandratre, learned advocate for the Applicant.

Ms Neelima Gohad. learned Presenting Officer for the Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
DATE :15.07.2016
ORDER

Heard Shri C.T Chandratre, learned advocate for the
Applicant and Ms Neelima Gohad, learned Presenting Officer for

the Respondents.

b Shri C.T Chandratre, learned advocatesi)ﬂught leave of
this Tribunal to amend the Original Application to include the
oraver for interim relief of staying the order dated 8.7.2016, qua
the Applicant, as he inadvertently omitted to mention the same.

while presenting the Original Application.

Y



2 O.A 698/2016

S. After hearing objection of learned Presenting Officer,
the request of learned advocate Shri Chandratre to amend the O.A
is granted. Learned Advocate Shri Chandratre stated that he will
amend the Original Application forthwith and serve copy on the

Respondents.

4, Shri Chandratre, learned advocate ior the Applicant
stated that the Applicant was transferred from Police Training
Centre, Marol, Mumbai to Thane Police Commissionerate by order
dated 24.5.2016. The Applicant accordingly joined on 1.6.2016.
Now by the impugned order dated 8.7.2016 he is posted back to
Police Training Centre, Marol, ostensibly on the ground that he
had requested that he may be retained for one year at P.T.C,
Marol. Learned Advocate Shri Chandratre stated that the Applicant
nas been transferred only after a month and this is in violation o
Sec 22N of Maharashtra Police Act. The powers for mid-term/mia-
tenure transfer cannot be exercised at the stale request of the
Applicant. Once he has joined at a particular post without protest,

his earlier request for a posting no longer remains valid.

o. Learned Presenting Officer placed for my perusal a
report dated 16.6.2016 from the Addl. D.G.P (Training) addressea
10 the Respondent wherein it 1s mentioned that the Applicant haa
made request to either keep him at P.T.C, Marol for one more year
or 10 post him to Navi Mumbai or Thane Police Commissionerarte.
rearned P.O further stated that as the Applicant has requestea
that he may be retained for one more year at P.T.C, Marol, the

impugned transfer order has been issued as per his request.

0. I am unable to accept the arguments putiorth by the
tearned Presenting Officer. The Applicant had made request before

ne was posted by order dated 24.5.2016 to Thane Police



\m
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Commissionerate and where he joined on 1.6.2016. In any case.
the Applicant had not made one request. He had requested that
either he may be retained at P.T.C, Marol, or transferred to Navi
Mumbai or Thane Police Commissionerate. Once he was posted to
Thane Police Commissionerate, his request was fulfilled. There was
no reason to consider again his request to post him back to P.T.C.

Marol.

Prima facie, it appears that the order has not been
issued on the request of the Applicant or has been issued
misinterpreting the request of the Applicant and it does not satisfv

the reauirement of Section 22N of the Maharashtra Police Act.

8. Interim relief of staying the impugned order dated
8.7.2016 is granted. The Applicant will be allowed to work at Police

Commissionerate. Thane.

0, Issue notice before admission made returnable on
12.8.2016.

10. Tribunal may take the case for final disposal at this stage

and separate notice for final disposal need not be issued.

11. Applicant is authorized and directed to serve on Respondent
intimation/notice of date of hearing duly authenticated by
Registry, along with complete paper book of O.A. Respondent is
put to notice that the case would be taken up for final disposal at

the stage of admission hearing.

12. This intimation / notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure) Rules, 1988, and
the aquestions such as limitation and alternate remedv are kent

onen.
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13. The service may be done by Hand delivery, speea post,
courier and acknowledgement be obtained and produced along
with affidavit of compliance in the Registry within one week.

Applicant is directed to file affidavit of compliance and notice.

14. 5.0 12.8.2016. Hamdast,

T (ﬁé?iz/Aé;ﬁmTQ

Vice-Chairman

Place : Mumbai
Date : 15.07.2016
Dictation taken by : A.K. Nair.

Hr\aml Nair\Judgments\2016\1st July 2016\0.A 698.16 Transfer order SB.0716 int oraer.aoc
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15.07.2016

0O.A No 84/2016 -

Shri S.D Muluk .. AppliCcan.
' Vs.
The State of Maharashtra & Ors... xesponaers«

Heard Shri K.R Jagdale, iearnea aavocate
for the Applicant and Ms Archana p.n. learnca

Presenting Officer for the Responaents.

Shr
O.A

Learned Advocate e

affidavit

~Jagaale

in rejoinder. I8 aamited.

Respondentsv are at liberty to file sur-reloinae:. 1t

need be.
Place for final hearing on 8.8.2010.

o/ -

(R§jiv Agsirwau
- Vice-Chairman

Akn




CLOPD J 2260(B) (50,000—2-2015) WPk MAT-

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
A.A/RA/C.A. Nao. of 20
{N

wngmnal Aoplication No. of 20

! FARAD CONTINUATION SHEET NO.

¢}fice Notes. Office Memoranda of Coram,
Apoearance, Tribunal’s orders or Tribunnal’s oraers
directions and Registrar's orders

15.07.2016

0.A No 694/2016

Shri Tejrao L. Wankhede ... APPACETL.
Vs.
- The State of Maharashtra & Ors... xesponaeii.:

1. Heard Shri A.R Joshi, learnea aavocaie ict
the applicant and Shri N.K. Rajpuronit, iearnca
Chief Presenting Officer for the Responaent:.

2. Issue notice - belore. aamission Imad:
returnable on 1.8.2016:

3.  Tribunal may - take the case 10T Ik
disposal at this stage and separate nouce 107 Iinsi
disposal need not be issued.

4. Applicant 1s authorized ana rected Lo
serve on Respondent intimation/nowce o1 aate ol
hearing duly authenticated by Kegisuy, atoria
with complete paper book of O.A. Kesponaent 1s
" put to notice that the case would be taken up .o
final disposal at the stage of adrnission nearu.

aEs (517 U6 . o
AN - 3. This intimauon / notice 1S oraerea under
— : Ru ' f. the : AmInistragve
e Shei. RAJIV AGARWAL | _Ie 11. of. the Maharashtra Aaministraove
(Vice - Chairman) . Tribunal ({Procedure) Rules,, 1985, ana s
o' ble Shei it BMALIK(Maembety—— guestions -such ‘as limitation ana aiternate

reinedy are kept open.

ek . e it

6. The service may. be done by Hana aeugvery,

- vpeate ot the Applicant . m l speed post, courier and acknowieagement oo
thei /leHP\C‘apm : obtained and produced along with amaavit i

» 1L aH-tor the Respondents compliance in the Registry witnin one weei.
‘ Applicant is directed to file affidavit o1 compuance
| R = 1[8“6- - | and notice.
A ; -y : .

. f}ﬁ___ C 7, S.0 1.8.2016. Learned C.P.O waives service
A Qf notice

{Rabiv Agarwau
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™ THE MAIIARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
CANRAJCLA . Noo of 20 -
PN
znal Apolication No. ' of 20

FARAD CONTINUATION SHEET NO.

1)ttice Notes, Office Memoranda of Coram,
Avnearance, Tribunal’s orders or . Tribunal’s oraers
airections and Registrar’s orders

~ 15.07.2016
0O.A No 608/2016
.Shri -S.B Jadhav _ ... Applican:
' Vs.

The State of Maharasﬁtra & Ors... xesponaeri:

Heard Shri S.S Dere, learnea aavocate 1or
" the Applicant' and Smt Kranu 8. Gakwaa.

learned Presenting Officer for the kesponaent:.

Affidavit in reply is filed. Learnea aavocate
Shri Dere stated that hé does' 1not wisn o o

affidavit in rej oinder.

"O.A is admitted. Place for final nearmg oxn

: 21.7.2016.

DATE: (A7 l (&

JLERADA

“om iz Shrd. RAJIV AGARWAL s '

{Vice - Chairman) : 4// -

= , _ R4§ivAgdrwal)
Vice-Chawrman

- %"S“De);,_o__, ‘- Akn

Advoonta for the Applicant

St Gl doe
LPOAPO. for the ¢sp ndent

%_Qﬂ LQ;, CQ_&,UM%
e e
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‘W THE MAHARASHTRA ADMINISTRATIVE TRIBUNAIL

[DpL- sl

MUMBAI -
A AZC A Noo of 20
iganal Application No. of 20

FARAD CONTINUATION SHEET NO.

Uitice Notes, Office Memoranda of Coram,
Appearance. Tribunal's orderg or -
urrections and Registrar’s orders

Tribunal’s oraers

DATE :
OPAM

iien Ble Shri. R_AUV AGARWAL
(Vice - Chairman)

'

ig (7 1€

FPPEARANCE

_J;WMg
%) /Sm&r‘ﬂﬂl s
Nl ttf“'ﬁ

= poP.O. (v the Responden

wwhawxa&mugmb

chm_ﬁfuz_

l\CCQJ/\ .

. dismissal ‘'on 15.6.2016;

-15.07.2016

O.A No 1049/2016

Shri S.B Kamble .. Appicani
. - Vs
The State of Maharashtra & Ors... Kesponaeni:

"None tfor the Applicant. Heara sSnort

Chou~gule, learned Presenung Oincer ior

Respondents. This O.A was kept I1or ninat nearing
oﬁ 12.4.2016 when the learnea Aavocaie orri
Tawashikar - was present on penai .ol (.3
Applicant. The matter was agjourned 1 J3.35.<4 .1
when none was preseﬁt for the Appucant. un inc
next date on 17.6.2016 again no one was presenc
for th_é Applicant. The matter was xept
1.e. today. iodav wiso

none is present for the Applicant.

- Original Appiication 1S t1ETCIOre GlSMISsal

{ - in default.

(Radiv Agarwaii
Vice-Chairman
", Akn
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