
O.A. No.357  of 2020 

  

K. Satpute 	 _Applicant 
Vs. 

he State of Maharashtra & Ors. 	 _Respondents 

Heard Snit. Pitman' Mahajan, learned Advocate for the 
pplicant and Slut A..f Chougule, learned Presenting Officer ter 

te. Respondents. 

The applicant prays that the appeal of the applicant 
tiallenging order of minor punishment dated 11.9.2019 be 
ecided before the meeting of DPC is convened for promotion. 
he Ed. Advocate fkr the applicant submits that applicant is not 
ware of the date of DPC. 

Issue notice returnable on 10.9.2020. 

In between the td. PO to take instructions from the 
ncerned depaamant and to inform if appeal can he decided 
eanwitile this application will become infractions. 

Tribunal mad take the case for final disposal at this stage 
id separate notice tior final disposal need not be issued. 

Applicant is authorized and directed to serve on 
espondents intimiation/notice of date of hearing duly 
ithenticated by Registry, along with complete paper book of 
.A. Private service is allowed in view of this present COVI1T19 
andemic situation. Respondents are put to notice that the case 
mild be taken up Tor final disposal at the stage of admission 

1 ari 

7 	This intimatlionlnoticc is ordered under Rule 11 of the 

aharashtra Adminstrative Tribunal (Procedure) Rules, 1988, 
a al the questions such as limitation and alternate remedy are kept 
o en. 

8 	The servica may be done by hand delivery/ speed 
p• st/eourier and acknowledgement be obtained and produced 
a ong with affidavit of compliance in the Registry within one 

eek before returnable date or on the same date. Applicant is 
d rested to file affidavit of corn pliance and notice. 

9 	L d. PO waives service of notice. 

1 VA-11-137 "Loto 
(Mridula R. Bhatkar, 

Chairperson 
13.8.2020 
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

M.A./R.A./C.A. No. 

IN 

Original Application No. 

of 20 

of 20 

FARAD CONTINUATION SHEET No. 

Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Tribunal' s orders 

O.A. No.328 of 2020 

P.S. Kavate 
Vs, 

the State of Maharashtra & Ors. 

..Applicant 

_Respondents 

Heard Snit. Punam Nilahajan, learned Advocate for 
the ApP4ant and Miss S.P. Manchekar, learned Chief 
Presenting Officer for the Respondents. 

2. Tho respondents to file reply. S.O.to 10.q.2021) by 
way of last chance. 

3. While filing reply it is expected that the respondents 
to consider the ratio laid down by the Hon'ble Supreme 

Court in Ajay Kumar Choudhari Vs. Union of India, (2015) 
7 SCC 2911. The appeal of the applicant is not a bar to take 
steps in restiew in accordance with the law. 

ridula R. 1--\ hatkat...1. ) 
Chairperson 

13.8.2020 
(sgi) 
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(sgj) 

isle .0-2-40  

(Mridula R. Shatkar. 
Chairperson 

13.8.2020 
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IN THE MAHARASIITRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

M.A./R.A./C.A. No. 

IN 

Original Application No. 

of 20 

of 20 

FARAD CONTINUATION SHEET No. 

Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Tribunal' s orders 

O.A. No.215 of 2020 

V.N. Dixit 
Vs. 

The State of Maharashtra & Ors. 

..Applicant 

..Respondents 

Heard Smt. Punam Mahajan, learned Advocate fot 
the Applicant and Shri A.J. Chougule. learned Presenting 
Officer for the Respondents. 

2. lid. PO informs that he has received para wise 
remarks from respondent no.3 and seems time to file reply. 

3. S.O. to 3.9.2020. 
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MI 

(Mridala R. Bhatkar. J.) 
Chairperson 
13.8.2020 
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Office Notes, Office Memoranda of Comm, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Tribunal' s orders 

0.Ast_No.306 & 307 of 2020 

A.B. Gurav & Ors. 
P.N. Adsul & Ors. 	 _Applicants 

Vs. 
the State of Maharashtra & On 	 ..Respondents 

I leard Shri NIL). Lonkar, learned Advocate for the 
pplicants and 14. S.P. Manchekar, learned Chief 
esenting Officer for the Respondents. 

It is pointed writ that no transfer order was passed in 
vour of the applicants by the Commissioner of Police_ 
timbal though Superintendent of Police, Satara has 

'xpresscd willingness to accommodate the applicants in 
'atara b■, order dated 15.1.2020. It is also mentioned in the 
ommuni cation that if the applicants would not join within 
even days from 15.1.2020 then the said order will deemed 
o be lapsed. 

My attention drawn to the Government approved 
egulation dated 26;10.2017 wherein the police personnel 
ho has completed B years of service can he translerred it 

hey fulfill certain conditions. I am shown the noting of the 
oint Commissioner of Police, Mumbai dated 13.3.2020 
'herein the Joint Commissioner has mentioned the decision 
f not considering the transfers of the police personnel 
nless they complete 10 years of service on a particular 
lace. 

I d. CPO is [-achy directed to show the GR whereby 
tae period of service from 8 years to 10 years is extended. 

S.O. to 18.8.1020. 
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Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Tribunal' s orders 

O.A. No.353 of 2020 

'.D. Kokatte 
Vs. 

[he State of Maharashtra & Ors. 

_Applicant 

_Respondents 

Heird Shri R.M. Kolge, learned Advocate ibr the 
pplicant and Shri A.J. Chougule. learned Presenting 

)fficer for the Respondents. 

Ap licant requests to withdraw Exh.G and II from 
ecord as liistakenly attached. Allowed. 

Tilt applicant is challenging the transfer orcipr dated 
4.7.2020 passed by respondent no.2 transferring him from 

ginger Prints Bureau, Pune to Finger Prints Bureau. 
'handrapt. Ed. Advocate for the applicant submits that at 
le time or counseling the applicant has communicated his 
m choic4. However, out of these ten choices, he was sent 
) option no.9 given by him. He prays that he can he 
onsideredi at Navi Mumbai Commissionerate which is 
'Inch is option not as the post is vacant there. 

Ld Advocate for the applicant submits that 
ublicatio1 under Section 220)(3) of the Maharashtra Police 
ct wher M Police Establishment Board (PEB) is required 

t ) scrutini ,e and examine the transfer of the employees of 
ecialize agencies. The applicant works in CID, Finger 

I rint that is specialized agency. The applicant challenges 
e transf order on the ground of breach of this mandatory 

rovisions 

S.& to 18.8.2020. It is informed that applicant is 
lieved y sterday. Ed. Advocate for the applicant 'suhmits t 
at the natter could not be taken on board due to heavy 

r ins and *ot found. 

Ld PO to take instructions. The applicant to work at 

une till t en. 

(Mridula R. Bhatkar, J.) 
Chairperson 

13.8.2020 
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IN THE MAHARASIVRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

M.A./R.A./C.A. No. 	 of 20 

I 14 

Original Application No. 	 of 20 

FARAD CONTINUATION SHEET No. 

Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Triburlal• s orders 

O.A. No.37I of 2020 

R.U. Bhosale 	 ..Applicant 

Vs 
The State of Maharashtra & Ors. 	 ..Respondents 

Heard Smt. P$inam Mahajan, learned Advocate for 
the Applicant and SIM. K.S. Gaikwad, learned Presenting 
Officer for the Respohdents. 

2. 	The applican t  

Officer is challenging 
transferred from Pune 

who is working as Seed Testing 
order dated 10.8.2020 by which she is 
to Raigad. 

  

	

3. 	Ld. Advocate submits that the applicant challenges 
the said order on following grounds: 

Her name was not appearing in the list of 
employees for transfer. 

(b) Her fie was not placed before the Civil 
Servic s Board. 

(c) The H n'ble Chief Minister has not approved 
this tr sfer. 

	

4. 	S'he submits tl at the applicant is not yet relieved. 

Ld. PO on in tructions states that this being general 
transfer due to CO 11)-19 which is delayed. General 

transfers;  are delaye and approval of the Um-Chic Chief 

MinistO is not requil d. However, the Elon'ble Minister has 
approved and signed. 

	

6. 	k.d. PO subn its that name of the applicant was not 

appearing in the init.  I due for transfer list and also her file 

was not 1-)laced befonf CSB. 
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Tribunal' s orders 

7. In view of these submissions 	the order dated 
10.8.2020 of transfer of the applicant from Nine to Raigad is 
hereby stayed till 8.10.2020. The applicant to continue to 
work at Pune meanwhile on the same post. Ld. PO to file 
their reply. 

8. Issue notice returnable on 24.9.2020. 

9. Tribunal may take the case for final disposal at this 
stage and separate notice for final disposal need not be 
issued. 

10. Applicant is authorized and directed to serve on 
Respondents intimation/notice of date of hearing duly 
authenticated by Registry, along with complete paper book 
of O.A. Private service is allowed in view of-this present 
COVID-19 Pandemic situation. Respondents are put to 
notice that the case would be taken up for final. disposal at 
the stage of admission hearing. 

11. This intimation/notice is ordered under Rule 11 of 
the Maharashtra Administrative Tribunal (Procedure) Rules, 
1988, and the questions such as limitation and alternate 
remedy are kept open. 

12. The service may be done by hand delivery/ speed 
post/courier and acknowledgement he obtained and 
produced along with affidavit of compliance in the Registry 
within one week before returnable date or on the same date. 
Applicant is directed to file affidavit of compliance and 
'notice. 

Ld. PO waives service of notice 

(Mridula R. Bhatkar, J.) 
Chairperson 
13.8.2020 

sap 

Office Notes, Office Memoranda of Coram, 

Appearance, Tribunal's orders or 
directions and Registrar's orders 
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Office Notes, Office Memoranda of Coram, 

Appearance, Tribunal's orders or 

directions and Registrar's orders 

Tribunal's orders 

OA. No.350  of 2(120 

I r. S.M.A. Sayeed 	 _Applicant 

Vs. 
Ellie State of Maharashtra & Ors. 	 ..Respondents 

Heard Smt. Puliam Mahajan, learned Advocate for the 

pplicant and Ms. Silt  Manchekar, learned Chief Presenting 

Ricer for the Respondeints. 

Amendment in the prayer clause is allowed. To be carried 

o it forthwith. 

3 	i he applicant plays that respondent no.2 be directed to 
pry the due amount oil GPF Rs.1,43.307/- and also prays that 

r covert' of Rs.1,56,5841- as per order dated 21.1.2020 issued by 

r spondent no.2 be stopped. 

Fill next date i.q. 24 9.2020 the recovery of the amount of 
s.1,56.584/- as per ordtir dated 21.1.2020 is not to be recovered. 

Issue notice returnable on 24.9.2020. 

6 	Tribunal may take the case for final disposal at this stage 

a d separate notice for Ilnal disposal need not be issued. 

Applicant is authorized and directed to serve on 
R -spondelits intimation/notice of date of hearing duly 
a thenticated by Registlry, along with complete paper book of 

.A. Private service is allowed in view of this present COVID-19 
P endemic situation. Re4pondents are put to notice that the case 

w mid be taken up for ;final disposal at the stage of admission 

baring. 

8. -1 his intimation4notice is ordered under Rule II of the 
aharashtra Administr4ttive Tribunal (Procedure) Rules. 1988. 

ai d the questions such ps limitation and alternate remedy are kept 

11 

9. the service nay be done by hand deli\ cry/ speed 
p st/courier and acknorwledgement be obtained and produced 
al nig with affidavit of compliance in the Registry within one 

ek before returnable date or on the same date. Applicant is 
di ected to file affidavit pf compliance and notice. 

Ld CPO waives service of notice. 

P44Ajjk  
(Mridela R. Bliatkar, 

Chairperson 
13.8.2020 
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Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

tribunal' s orders 

(TA.  No.352  of 2020 

M.P. Shelke 
Vs. 

The State of Maharashtra & Ors. 

Heard Shri K.R. Jagdale, learned Advocate for the 
Applicant and Sint. K.G. Gaikwad, learned Presenting Officer for 
the Respondents. 

2. Ike applicant who is a Forest Guard Class III challenges 

the transfer order datqd 30.7.2020 transferring him from Pangn 
Forest Range, Barshi, District Soiapur to Phadtari Forest Range. 
Malshiras, District Solipur. 

3. 1.d. PO submi s that she will have to go through the file 
and find out whether recommendations were made by Civil 
Services Board as per Section 4(2) and (5) of the Transfer Act 

Issue notice returnable on 18.8.2020. 

5. 	Tribunal may ake the case for final disposal at this stage 
and separate notice for final disposal need not be issued. 

Applicant is authorized and directed to serve on 
espondents intimat on/notice of date of hearing duly 
uthenticated by Reg stry. along with complete paper book of 

I.A. Private service i$ allowed in view of this present COVID-19 
andemic situation. Riespondents are put to notice that the case 
-ould be taken up fQr final disposal at the stage of admission 

nearing. 

This intimatioln/notice is ordered under Rule I I of the 
aharashtra Administrative Tribunal (Procedure) Rules. 1988. 

-id the questions suclj as limitation and alternate remedy are kept 
pen. 

The service may be done by hand delivery/ speed 
0st/courier and acknowledgement he obtained and produced 
long with affidavit Of compliance in the Registry within one 

-eek before returnable date or on the same date. Applicant is 
irected to file affidav t of compliance and notice. 

L.d. CPO waives service of notice. . 

1 31 Si D-r-us, 
(Mridula R. Bliatkar, J.) .  

Chairperson 
13.8.2020 

..Applican 

..Respondents 
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FARAD CONTINUATION SHEET No. 

Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Tribunal' s orders 

MA.166/2020 in RA.6/2020 in 0A.563/2019 

The State of Maharashtra & Ors. 
Vs. 

Mohd. H.H. Kacchi 

..Applicants 

..Respondent 

Heard Ms. S.P. Manchekar, learned Chief Presenting 
Officer for the Applicants-original respondents and Shri 
M.B. Kadam, learned Advocate for the Respondent-original 
Applicant, 

2. 	At the request of Ld. Advocate for the respondent- 
original applicant adjourned to 3.9.2020. 

SIn't*FIT 
(P.N. Dixit) ‘$ I dt' l 

Vice-Chairman 
13.8.2020 

(sgj) 
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dula R. Bhatkar..1) 
Chairperson 

13.8.2020 
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Office Notes, Office Memoranda of COMM, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Tribunal' s orders 

0.As. No.268 & 269 of 2020 

alaji R. Sairandkar 
.D. Ghuge 	 _Applicants 

Vs. 
I he State of Maharashtra & Ors. 	..Respondents 

Heard Dr. Gunratan Sadavarte. learned Advocate for 
he Applicarits and Smt. K.S. Gaikwad. learned Presenting 
)fficer for tile Respondents. 

,_. 	Dr. Gunratan Sadavarte. Ld. Advocate for the 

a

pplicants has given application to the Hon'ble Chairperson 
tier 23.6.200 that he would not appear before my I.d. 

*other ShriP.N. Dixit, Horible Vice-Chairman. 

In fact my Ld. Brother Shri P.N. Dixit has expressed 
at he hin4elf rescued from all the matters filed by Ld 
dvocate. LW. Gunratan Sadavarte. 

. 	In vi@w of this application allowed. 

.i. 	So all  the matters of Dr. Gunratan Sadavarte. Ld. 
dvocate ar0 not to he placed before the Bench where Shri 

I.N. Dixit, 14on'ble Vice-Chairman is party. 

HenCO, the reply filed by the Ld. PO in OA. 268/2020 
aken on record in the capacity of Chairperson and copy 
en to the Ld. PO. 

Admit with liberty to file rejoinder, if any. 

S.O. to 8.10.2020. 

(P.N. Dixit) 
Vice-Chairman 

1342020 
( 	) 

• 
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Office Notes, Office Memoranda of Comm, 
Appearance, Tribunal's orders or 

directions and Registrar's orders 

C  ,A. No.22 of  2020 in O.A. No.870 of 2019 

S.M. Sathe 	 ..Applicant 

Vs. 
he State of Maharashtra & Ors. 	 ..Respondents 

Tribunal' s orders 

Heard Slid S.M. Sathe. Applicant in person and Ms. S.P 

anchekar. learned Chief Presenting Officer for the Respondents. 

This contempt application pertains to contempt or the 

rder dated 12.2.2020 passed by this Tribunal in the above OA. as 
t sere is no compliance by the three respondents of the said order.  

Party in person informed that he made a representation on 

18.2.2020 as per the directions of the Tribunal. However, present 

t ree respondents were also respondents in the above OA No.870 

f 2019. Noe.,  it is pointed out by the U. CPO and also confirmed 
I y the part} In person that the said representation dated 18.2.2020 

as addressed to the Principal Secretary (Labour). Industries. 

clergy and t.abour Department. The Labour Department who 
v as subsequently added as respondent no.I 0 in the OA on receipt 

the said representation dated 18.2.2020 sent copies of the said 
presentation to present three respondents i.e. (1) Additional 

hief Secretary (Services)TGAD, (2) Additional Chief Secretary 

'finance) and (3) Principal Secretary (Cooperation). Ld. CPO on 
structions Worms that all the three respondents have received 

py of the said representation in first week of March. 2020. 

owever, thereafter due to lock for COVID-19 the departments in 

antralava *ere not functional with its full strength and therefore 

e representation could not be decided. However. the said 

representation is under consideration. 

On perusal of the impugned order dated 12.2.2020 the 

ribunal in Nara 3 has not specifically given time limit to examine 

and decide thee representation but the Tribunal has directed that the 

representation is to be examined and to be decided within a 

r asonable period. 	Thus, the contempt application can he 

d sposed off With following directions. 

51 	All the respondents are directed to examine and decide the 

r. presentation dated 18.2.2020 on or before 19.102020. 	The 

ri spondents Should take note that the compliance of this order is to 
made effentively as per the time schedule. CA is disposed off 

S eno copy granted. 

-11-11--  , 1-0 rz"." PAPALLMIALA-40: .2122:0—  
(P.Ni DixIt) 	 (Mridula RNaWat.1 

Vice-dhairman 	 Chairperson 

13.812020 	 13.8.2020 

gi) 
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Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 

directions and Registrar's orders 

Tribunal' s orders 

O.A. No.810 of 2018 

EL. Savane 	 _Applicant 

Vs. 
The State of Maharashtra & Ors. 	 _Respondents 

Heard Shri M.D. l,onkar, learned Advocate for the 
Applicant and Ms. S.P. Manchekar, learned Chief Presenting 

/Meer for the Respondents. 

This application is moved praying that the order dated 
4.8.2018 isseed by respondent no. I to take action and demote the 

applicant is bid in law and be set aside. 

The reply of the respondents is received and rejoinder is 
siso filed. Thus the matter is ready for hearing. It is adjourned to 

k.10.2020. 

1. 	However, the matter is listed today pursuant to the order 
sated 30.7.2420 as the applicant is required to undergo heart 
surgery and deeds rupees four lakhs approximately for the same 

tom his retirement benefits. 

Ed. CPO on instructions informs that without prejudice, as 

stop gap art♦angement the remaining amount of GPI' can be paid. 

..d. Advocate' for the applicant submits that in GPI' rupees Inneto 
housand apptoximately are accumulated and are to be paid. 

Ld. GPO submits that the order passed by this Court ma' 

e subject to the outcome of this OA. 

Considered the submissions of I,d Advocate for the 

pplicant andthe Ed. CPO. 

In view of the health problems of the applicant the 

 arc hereby directed to pay the remaining amount of 
iPF and rupees three lakhs from the gratuity amount. The 
ayment of rupees three lakhs is considered as provisional 
ayment &Mg the gratuity to meet the medical Decal of the 
pplicant. h is to he paid within two weeks on or before 
9.8.2020. 

S.O. to 8.10.2020. 

(P.N1?Al 
Vice-Chairman 

13.812020  

(Mridula R Bhatkar, J. t 
Chairperson 

13.8.2020 
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IN THE MAHARASItTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

M.A./R.A./C.A. No. 	 of 20 

IN 

Original Application No. 	 of 20 

FARAD CONTINUATION SHEET No. 

Office Notes, Office Memoranda of Coram, 
Appearance, Tribunal's orders or 
directions and Registrar's orders 

Tribunal' s orders 

M.A.:No.194 of 2020 in O.A. No.354 of 2020 

K.R. Gupta & Ors .  

Vs. 
The State of Maharashtra & Ors 

..Applicants 

..Respon•dents 

Heard Shri K.R. Jagdale. learned Advocate for the 
Applicants and Ms. S.P. Manchekar., learned Chief 
Presenting Otfficer for the Respondents. 

2. 	The applicants are prosecuting for the same cause of 
action. For the reasons stated in the MA, leave to sue joint! 1, 
as prayed far is granted, subject to the Applicants paying 
requisite court-fees, if not already paid. MA disposed off 
accordingly. 

(sgj) 

• (9K 170  ' 

N1,V Itt  
((.N..Di 

Vice-Chairman 
13. 8 2020 

rkAMAA1(*-81  
(Mridula R. Bhatkar, 

Chairperson 
13.8.2020 
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Tribunal' s orders 
Office Notes, Office Memoranda of Coram, 

Appearance, Tribunal's orders or 
directions and Registrar's orders 

O.A. No.354 of 2020 

..Applicants 

..Respondents 

Heard Shri K.R. Jagdale, learned Advocate for the 
pplicants and Ms. S.P. Manchekar, learned Chief 
resenting Officer for the Respondents. 

Issue notice returnable on 6.10.2020. 	I_ d. CPO 

laives service of notice. 

.t 

. Tribulnal may take the case for final disposal at this 
age and separate notice for final disposal need not be 

i sued. 

Applicant is authorized and directed to serve on 
espondents intimation/notice of date of hearing duly 
uthenticated by Registry, along with complete paper hook 
f O.A. Private service is allowed in view of this present 
'OVID-19 Pandemic situation. Respondents are put to 
otice that the ease would be taken up for final disposal at 

t ie stage of admission hearing. 

This intimation/notice is ordered under Rule 11 of 
ie Maharashtra Administrative Tribunal (Procedure) Rules. 

1988, and the questions such as limitation and alternate 
remedy are klept open. 

	

F. 	The service may be done by hand delivery/ speed 
lost/courier and acknowledgement he obtain(.2d and 

produced aidng with affidavit of compliance in the Registry 
4-ithin one vteek before returnable date or on the same date. 
Applicant id directed to file affidavit of compliance and 

otice. 

Resppndents to file reply well in advance. at least 
ie week before the returnable date and it is to be served on 
e applicant. 

l
itOt  ° 

(P.N. Dxi ) 

13.8.2020 

(Mridula R. Bhatkar..1 ) 
Chairperson 

13 8.2020 

I R. Gupta & Ors.  
Vs. 

h e State of Maharashtra& Ors. 

gi ) 
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MU1VLBAI 

M.A./R.A./O.AW0. 
	 of 20 

IN 

Original Application No. 	 of 20 

FARAD CONTINUATION SHEET No. 

Tribunal's orders 

q.A.No.77/2020 

S.V. Varunjikar 	 ... Applicant 

Vs. 
State of Mahanashtra 	 ... Respondents 

1. Heard $hri P.S. Pathak, learned Counsel for 
the Applicant and Shri A.J. Chougule, learned 
Presenting Offikr for the Respondents. 

2. The Ap licant has challenged the impugned 
transfer order dated 22.01.2020 whereby he was 
transferred om the post of Fisheries 
Development Officer, Satara to Fisheries 
Development fficer and Assistant Commissioner, 
Sindhudurg, M Ivan inter-alia on the ground that it 
is mid-term nd mid-tenure transfer without 

compliance 	Section 4(5) of 'Maharashtra 

Government S rvants Regulation of Transfers and 
Prevention of elay in Discharge of Official Duties 
Act, 2005 (he inafter referred to as 'Transfer Act 

2005' for brev y). 

3. When the matter was heard for 
consideration of interim relief, the file was 
tendered by. learned P.O. to show that the 
Applicant wa transferred on the ground of 
admipistrativ= exigency with the approval of Civil 
Services Boar . However, the Tribunal found that 
no reasons or grounds were mentioned as to what 
constitute ad inistrative exigency and how it is 
special case fi r mid-term and mid-tenure transfer 
as contempla ed under Section 4(5) of 'Transfer 
Act 2005'. Be ides, there is no approval of Hon'ble 
Chief Ministe as mandated under Section 4(5) of 
rfranSfer Act 005'. The transfer was approved by 
Hon'ble Minn er Incharge of the Department only. 
Having found so, the Tribunal, has granted Interim 
relief and the impugned order was stayed by order 

dated 24.01. r20. 

4. : Since hen, the matter was adjourned from 
time to time or filing reply of the Respondents on 

the request o learned P.O. 
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5. On 16.06.2020, specific directions were 

given to the Respondents that O.A. will be heard 
without reply at the state of admission. 	Thus, 
despite enough chances, no reply is filed. 
Consequently, the averments made by the 

Applicant that there was no special case or any 

such administrative exigency to qualify mid-term 
transfer under Section 4(5) of 'Transfer Act 2005' 

gone unchallenged for want of reply in rebuttal. 

6. Apart, as noted by this Tribunal, this being 

the case of mid-term and mid-tenure transfer, 
there has to be compliance of Section 4(,5) of 
'Transfer Act 2005' which inter-alia provids for 
recording reasons in writing to qualify it a special 
case for mid-term transfer, that too, with the 
approval of next higher competent transferring 

authority, as mentioned in Table below Section 6 
of 'Transfer Act 2005' which is completely missing. 

Recording of reasons is not formality and only 

caption that it is on administrative ground cannot 

be said compliance of law. No reason even for 

namesake is mentioned. The Competent Authority 
as per Table of Section 6 is Hon'ble Chief Minister 

whose approval is admittedly not obtained. This 
being the position, the Tribunal has no other 

choice/option except to make interim relief 
absolute. Hence, the following order.  

ORDER 

(A) The Original Application is allowed. 
(B) The impugned transfer order dated 

22.01.2020 is quashed and set aside. 
(C) No order as to costs. 

(A.R Kurhekar) 

Member-J 

13.08.2020 
(skw) 

Admin
Text Box
      Sd/-
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p.A.No.1008/2019 

N.V. Bhosale 	 ... Applicant 
Vs. 

State of Maharashtra 	... Respondents 

1. Heard SMt. Punam Mahajan, learned Counsel 

for the Applicant and Shri A.J. Chougule, learned 

Presenting Officer for the Respondents. 

2. The Matter pertained to the appointment 

on compassiolnate ground. The Applicant was 

appointed on the post of Clerk-cum-Typist but now 

he is seeking appointment on the post of 

Pharmacist oil the ground that he possesses the 

required qualification for the post of Pharmacist. 

3. During the course of hearing, the learned 

Advocate for the Applicant placed reliance on the 

decision of Tribunal Bench at Nagpur in 

O.A.No.554/2Q16 (Sushi' Shinde Vs. State of 

Maharashtra ?a Ors.) decided on 9th  July, 2019 

where Divisiofi Bench of Nagpur Bench directed 

the Respondefits to appoint the Applicant therein 

on the post of Junior Clerk instead on the post of 

Peon on the ground that there were vacancies of 

the post of Junior Clerks. 

4. Thus, the present matter now pertained to 

the appointment and it is not a case of rejection of 

the claim foi appointment on compassionate 

ground. The Applicant is already appointed on the 

post of JunicK Clerk but now he is seeking 

appointment On the post of Pharmacist. 

5. In view of above, the matter pertain to 

Division Bench' and not of Single Bench. 

6. At this juncture, the learned Advocate for 

the Applicant seeks adjournment to take necessary 

steps for transfer of the matter to Division Bench. 

Adjournment granted. 

7. S. 0. 	227-7042-0 ae 

(A.P. Kurhekar) 

Member-1 

13.08.2020 

P-= 

(skw) 

Admin
Text Box
      Sd/-
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