(G.C.P.) J 2959 (A) (50,000—3-2017)

[Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistricT
..... Applicant/s
(AdVOCALE coeeeiiieiiiieiiee e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting Officer. ...t e e )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’ s orders
directions and Registrar’s orders
Date 7 13.07.2023
0.A.No.89/2016
S.S. Rakh ....Applicant
Vs.
The State of Maharashtra & Ors. ....Respondents.
1. Heard Mr. K.R. Jagdale, learned Advocate for

the Applicant and Mr. AJ. Chougule, learned
Presenting Officer for the Respondents.

2. Applicant seeks direction to be given to
Respondents to fix the pay of the Applicant
notionally on the promoted post of Senior Clerk with
arrears of pay w.e.f. 12.07.2006 when the roster
point of the category of N.T.(D) was fallen vacant
and to promote the Applicant on the post of Senior
Clerk with all consequential benefits.

3. Learned Advocate relies on the roster
referred. He states that the D.P.C. was held on
09.06.2006. Learned Advocate further states that
though roster point of N.T. (D) was shown vacant,
but Applicant was not considered for promotion in
NT(D) category. Applicant submitted
representations dated 05.03.2008, 25.02.2010
before Respondent No.3 wherein he pointed out that
he is required to be promoted in NT (D) category.
Thereafter, he made various representations to the
concerned authority. Without considering the

representations of the Applicant, the Respondent -

promoted other employees in June 2009 on the
basis of DPC held on 09.06.2008.

4. Learned P.O. has relies on the affidavit-in-
reply dated 30.06.2023 filed by Mr, Hemant
Narayan Gangurde, Superintendent Engineer in the
office of Superintendent Engineer, Pune Regional
Electrical Inspector Circle, Pune. He has submitted
that is necessary to complete three years of service,
as for Junior Clerk eligibility for promotion to higher
post as Senior Clerk. When the D.P.C was
conducted on 09.06.2006, the applicant was not
eligible for promotion as he was appointed on
09.01.2004 as Junior Clerk and therefore on
08.01.2007 the Applicant completed 3 years and
become eligible for consideration for promotion. He
has therefore submitted that the decision of not
promoting the applicant in NT(D) Category at the
relevant time was correct.
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5. Per Contra, learned Advocate Mr. Jagdale
has pointed out paragraphs 6.8 and 6.35 of this
affidavit and submits that there is admission on
behalf of Respondents and therefore the relief is to
be granted and the matter be allowed.

6. We have gone through the affidavit of Mr,
Hemant Narayan Gangurde especially paragraphs
6.8 and 6.35. It is better to reproduce paragraphs
6.8 and 6.35: .
“6.8. It is true to say that, the DPC was held
on 09.06.2008 for filling up the Roaster
Backlog of Backward Classes. But though
the availability of Roaster Point of Senior
Clerk for N.T.(D) Category was and available,
inadvertently the applicant wasn’t’
considered by the DPC Committee and same
point remained continued. Hence the matter
of the Applicant was neither rejected nor
consider.”
“6.35. The promotion of the Applicant is
purely on temporary basis and is likely be
continued subject to the verification of the
Roster Register. It is not a disputed position
that, the Roaster point for Senior clerk N.T.
(D) category was available since 1997. It is
also not a disputed position that the
Applicant was due for promotion in the year
2007. But for unknown reason the
candidature of the Applicant was not
considered by the respective DPC
Committees in the year 2006, 2007, 2008
and further.”

7. We accept that in the year 2007 no DPC was
conducted, however, in paragraph 6.8 it is stated
that DPC was conducted on 09.06.2008 for filling
up the Roaster Backlog of Backward Classes.
Applicant was not considered inadvertently in the
DPC of 09.06.2008 and thus he was deprived of the
promotion though roster of NT(D) category was
available.

8. Under such circumstances, taking into
account admission in paragraphs 6.8 and also 6.35
of the affidavit dated 30.06.2023 we hereby allow
the O.A. Applicant is already promoted to the post
of Senior Clerk on 02.08.2022. Therefore no
promotion order is required. However we allow
promotion with following order :

ORDER

(a) Respondents shall give notional date as
the date of promotion to the post of
Senior Clerk as on 09.06.2008 i.e. date
when the D.P.C. was conducted in the
year 2008.

(b) We make it clear that the applicant is not
entitled to claim any Salary from this
deemed date i.e. 09.06.2008 as the date
of promotion of Senior Clerk is only
notional for the purpose of his seniority
and consequential benefits.

sd/- sd/-

(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson
prk




(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistrICT
..... Applicant/s
(AAVOCALE ...ovveeeieeieereeeeirriiteeeeeeesnrae e s eennanans )
versus
The State of Maharashtra and others
..... Respondent/s

(Presenting Officer.......c.cccoeierrmiiiiiiiniiine e, )

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date : 13.07.2023

M.A.No.441/2023 in O.A.Stamp No.827/2023
(Aurangabad)

M.A. Khillare & Ors. ....Applicants
Vs.
The State of Maharashtra & Ors. ....Respondents

1. Heard Mr. S.S. Dere, learned Advocate
holding for Mr. Sandeep Kulkarni, learned Advocate
for the Applicants and Ms. S.P. Manchekar, learned
Chief Presenting Officers for the Respondents

2. M.A. is filed seeking transfer of O.A. Stamp
No.827/2023 from M.AT. Mumbai Bench to
Aurangabad Bench under Section 25 of the
Administrative Tribunals Act, 1985.

3. Learned Advocate Mr. Dere has submitted
that out of 9 Applicants, 3 Applicants are within the
jurisdiction of Aurangabad Bench and 6 Applicants
belong to different Benches of this Tribunal. It is
submitted that all the Applicants pray that the
matters be allowed to appear before M.A.T. Bench
Aurangabad and proceed with the matters which
are already filed.

4. Learned C.P.O. submits to the order of the
Court.
5. In view of the submissions made by learned

Advocate Mr. Dere., M. A. is allowed.

Sd/-

(Mridula Bhatkar, J.)
Chairperson
prk
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IN THE T\/IAHARA"')H’!‘RA» ADMINISTRATIVE TRIBUNAL

i

MUMBAI
MA/R.AJC.A No. cf 20
I N
Upriginal Application No. ‘ of 20
” FARAD CONTINUATION SHEET NO.
Otfice Notes, Office Memoranda of Coram,
Appearance, Lribunal’s orders or Tribunal’s orders

directions and Registrar’s orders

0.A.31/2020 with 0.A.22/2021

0.A.765/2020

Shri D.K. Zote
Shri D.M. Bhonde

Presenting Officer for Respondents is present.

heard on mecrit.

perusal of the Tribunal.

5. S.0. to 17t August, 2023.

Member-J
13.07.2023

(skw)

Shri T.P. Rathod ... Applicants
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri A.V. Bandiwadekar, lcarned Advocate for
the Applicants and Shri A.J. Chougule, learned

2. The learned P.O. submits that these O.As filed
at Aurangabad Bench are alrcady disposed of by
Aurangabad Bench and M.A.No.164/2022 filed for
transfer of O.As is disposed of being infructuous.

3. In view of above, these O.As required to be

4. Learned P.O. is directed to produce the copies
of depositions of thc witnesses examined for the

5" —
(A.P. Kurhekar)




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date : 13.07.2023

0.A.No.723/2016 with 0.A.No0.724/2016 with
0.A.No.726/2016 with 0.A.No.782/2016

S.V. Thakurdesai & Ors. ....Applicants
Vs.

The State of Maharashtra & Ors. ....Respondents.

1. Heard Mr. Bhushan A. Bandiwadekar,

learned Advocate for the Applicants and Ms. S.P.
Manchekar, learned Chief Presenting Officer for the
Respondents.

2. The group of O.A. is to be de-tagged. All
0O.As will be heard separately.

3. In 0.A.No.723/2016, the Applicant
challenges order dated 20.05.2016 passed by
Respondent No.1 under which the Applicant is
denied promotion to the post of Superintendent/
Public Relation Officer from the post of Accountant.

4. In O.A.No.724/2016, learned Advocate Mr,
Bandiwadekar has submitted that the Applicant,
E.J. Barshinge had given a written application while
hearing O.A.No.1064/2016 to 0O.A.No.1067/2016
with 0.A.No.1122/2019 to 0.A.No.1124/2019 with
0.A.N0.1027/2019 with O.A.No.1028/2019 that he
did not want to pursue the matter before this
Bench. It was turned down in June, 2023. Now,
the applicant does not want to pursue the present
O.A. also before this Bench. We would like to
reproduce the relevant portion of our earlier order
dated 13.06.2023 passed in 0.A.No.1064/2016 to
0.A.No.1067/2016 with 0.A.No.1122/2019 to
0.A.N0.1124/2019 with 0.A.No.1027/2019 with
0.A.No.1028/2019, E.J. Barshinge & Anr. Versus
The State of Maharashtra & Ors. thereby refusing to
recuse from the matter.

“In the application no specific allegations in
respect of bias on the part of the Judges is
mentioned. So, we don’t find any reason to
recuse; except the intention of forum
shopping.”

5. In view of above, 0.A.No.723/2016 and
0.A.N0.724/2016 adjourned to 14.07.2023 &
0.A.N0.726/2016 and O.A.No0.782/2016 adjourned
to 17.07.2023.

Sd/-

Sd/-
(Medhh Gadgil) (Mridula Bhatka@.)
Member (A) Chairperson

prk
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(G.C.P.) J 2737 (50,000—4-2019) ISpl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A./R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

MA No.337/2023 in OA No.971/2019
MA No.338/2023 in OA No.973/2019
MA No0.339/2023 in OA No.1022/2019

R.P. Gaikwad
M.V. Sontakke

D.N. Lone ..Applicants
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri K.R. Jagdale, learned Advocate for the
Applicants and Smt. Archana B.K.. learned Presenting
Officer for the Respondents.

2. Ld. PO sceks time to file reply.

3. S.0. 10 27.7.2023 by way of last chance.

Sd/- Sd/- | 1/2

(Medh Gaddil) (Mridula Bhatkar, J.)
Member (A) Chairperson
13.7.2023 13.7.2023

(sgj)
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(G.CP) J 2737 (50,000—4-2019) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.A. No.309 0f 2023

T.S.Bhadre ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri K.R. Jagdale, learned Advocate for the
Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. Ld. PO submits that reply will be filed during the
course of the day.

3. Admit.

4. S.0. to 27.7.2023 for final hearing.

] o]
Sd/- Sd/- L

(Medha Gadfil) ~ (Mridula Bhatkar, 1.)
Member (A) Chairperson
13.7.2023 13.7.2023
(sgj)
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(G.C.P.) J 2737 (50,000—4-2019) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.A. No.308 of 2023

T.S. Bhadne & Anr. ..Applicants
Vs. ;
The State of Maharashtra & Ors. ..Respondents

Heard Shri K.R. Jagdale, learned Advocate for the
Applicants and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. Ld. PO submits that reply will be filed during the
course of the day.

3. Admit.

4. S.0. to 27.7.2023 for final hearing.

A Iy
Sd/-
Sd/- L
(Medhh Gaddil (Mridula Bhatkar, J.)
Member (A) Chairperson
13.7.2023 13.7.2023

(sg))
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date : 13.07.2023
0.A.No0.357/2016

C.A. Ghodke ....Applicant
Vs.

The State of Maharashtra & Ors. ....Respondents.

1. Heard Mr. Vijay Singh, learned Advocate

holding for Mr. A.A. Desal, learned Advocate for the
Applicant  and Mr. A.J. Chougule, learned

Presenting Officer for the Respondents.

2. Applicant has filed O.A. seeking directions to
the Respondents to promote the applicant to the
post of Deputy Superintendent of Police from the
post of Police Inspector with continuity of service
from 03.05.2013 i.e. the date when he was actually
entitled for promotion and also challenges order
dated 01.10.2016 thereby asking Respondents to
quash and set aside promotional list prepared and
also prays that the Respondents be directed to

prepare the fresh promotional list.

3. Learned P.O., per contra, produced order
dated 03.05.2018 issued by the Home Department
of Inspector General and Director General of Police.
It is specially mentioned that the applicant has not
produced any caste certificate and therefore he
cannot be promoted to the post of Deputy

Superintendent of Police on the basis of reservation

policy.
4. Adjourned to 18.07.2023.
7 LIS
Sd/- g
Sd/- L—
(Medha Gadgil) (Mridula Bhatkar, J.)

Member (A) Chairperson
prk
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date : 13.07.2023

0.A.No.808/2023
B.S. Zute ....Applicant
Vs.
The State of Maharashtra & Ors. ....Respondents.
1. Heard Mr. S.S. Dere, learned Advocate for

the Applicants and Ms. K.S. Gaikwad, learned
Presenting Officer for the Respondents.

2. Applicant is working as Police Constable is
disabled prays that the order dated 30.09.2023 be
gquashed and set aside whereby order dated
23.06.2023 passed by the Respondent No.2
rejecting the request of the Applicant for creation of
Supernumerary Post and also challenges her
transfer order dated 18.04.2023 by which the
applicant is transferred from Byculla Jail to Arthur
Road Jail.

3. The office objections, if any, are to be
removed and court fees to be paid, if not already
paid.

4. [ssue notice before admission returnablc on
27.07.2023.
3. Applicant is authorized and directed to serve

on Respondent intimation/notice of date of hearing
duly authenticated by Registry, along with complete
paper book of O.A. Private service is allowed.
Respondents are put to notice that the case may be
taken up for final disposal at the stage of admission
hearing.

6. This intimation/notice is ordered under Rule
1l of the Maharashtra Administrative Tribunal
(Procedure) Rules, 1988, and the questions such as
limitation and alternate remedy are kept open.

8. By Hand delivery, speed post, courier notice
to be served and acknowledgement be obtained and
produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to
file Affidavit of compliance and notice.

9. In case notice is not collected within seven
days or service report on affidavit i1s not filed threc
days before returnable date, the Original Application
shall be placed on board before the concerncd
Bench under the caption “for Dismissal” and
thereafter on the subsequent date the Original
Application shall stand dismissed.

10. Adjourned to 27.07.2023.
Sd/-
Sd/-

(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A Chairperson

prk
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

Original Application No. of 20 DistrICT
..... Applicant/s
(AdVOCAte .o.oeeiieiii e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer........occviveiion it )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
Date : 13.07.2023
0.A.N0.981/2021
A.V. Pawar . ....Applicant
Vs.
The State of Maharashtra & Ors. ....Respondents.
1. Heard Ms. Neha Kachi, learned Advocate

holding for M/S. Talckar & Assoc. learned Advocate
for the Applicant and Ms. S.P. Manchekar, learned

Chief Presenting Officer for the Respondents.

2. Not on board. Taken on board at the request
of learned Advocate Ms. Kachi vide circulation dated

13.07.2023.

3. At the request of learned Advocate Ms. Kachi

matter is preponed by one month and is fixed on

28.07.2023.
9. Matter fixed on 28.07.2023.
Sd/- i
Sd/- ] Phas=a.
(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson

prk
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

Original Application No. of 20 DistrICT
..... Applicant/s
(AQVOCALE cooveeierivieieeeieee et e e e aas )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer.........ccooiiiimiiiimiiniriiieniii e )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
Date: 13.07.2023
0.A.No0.89/2016
S.S. Rakh ....Applicant
Vs.
The State of Maharashtra & Ors. ....Respondents.
1. Heard Mr. K.R. Jagdale, learned Advocate for

the Applicant and Mr. A.J. Chougule, learned
Presenting Officer for the Respondents.

2. Applicant seeks direction to be given to
Respondents to fix the pay of the Applicant
notionally on the promoted post of Senior Clerk with
arrears of pay w.c.f. 12.07.2006 when the roster
point of thc category of N.T.(D) was fallen vacant
and to promotc the Applicant on the post of Senior
Clerk with all conscquential benefits.

3. l.earned Advocate relics on the roster
referred. He states that the D.P.C. was held on
09.06.2006. Learned Advocate further states that
though roster point of N.T. (D) was shown vacant.
but Applicant was not considered for promotion in
NT(DD) category. Applicant submitted
representations  dated  05.03.2008, 25.02.2010
before Respondent No.3 wherein he pointed out that
he is required to be promoted in NT (D) category.
Thereafter, he made various representations to the
concerned authority.  Without considering  the
representations of the Applicant, the Respondent
promoted other employees in June 2009 on the
basis of DPC held on 09.06.2008. .

4. Learned P.O. has rclics on the affidavit-in
reply dated 30.06.2023 filed by Mr, Hemant
Narayan Gangurde, Superintendent Enginecr in the
office of Superintendent Engineer, Pune Regional
Klectrical Inspector Circle, Pune. He has submitted
that is nccessary to complete: three years of service.
as for Junior Clerk cligibility for promotion to higher
post as Scnior Clerk. When the D.P.C was
conducted on 09.06.2006, the applicant was 1ot
cligible for promotion as he was appointcd on
09.01.2004 as Junior Clerk and therefore on
08.01.2007 the Applicant completed 3 years and
become cligible for consideration for promotion. He
has thercfore submitted that the decision of not
promoting the applicant in NT(D) Category at the
relecvant time was correct.

[PTO.
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5. Per Contra, Tcarned Advocate Mr. Jagdale
has pointed out paragraphs 6.8 and 6.35 of this
affidavit and submits that there is admission on
behalf of Respondents and therefore the relief is fo
be granted and the matter be allowed.

0. We have gone through the affidavit of Mr.
Hemant Narayvan Gangurde especially paragraphs
6.8 and 6.35. It is better to reproduce paragraphs
6.8 and 6.35 :
“6.8. Itis true to sayv that, the DPC was held
on 09.06.2008 for filling up the Roaster
Backlog of Backward Classes. But though
the availability of Roaster Point of Senior
Clerk for N.T.(D) Category was and available,
inadvertently the applicant wasn't’
considered by the DPC Committee and same
point remained continued. Ilence the matter
of the -Applicant was neither rejected nor
consider.”
“6.35. The promotion of the Applicant s
purely on temporary basis and is likely be
continued subject 1o the verification of the
Roster Register. It is not a disputed position
that, the Roaster point for Senior clerk N.T
(D) category was available since 1997, 1t s
also not a disputed position that the
Applicant was due for promotion in the vean

2007. But  for unknown rcason  the
candidature of the Applicant was  not
considered by the respective bpC

Committees in the vear 20006, 2007, 2008
and further.”

7. We accept that inn the vear 2007 no DPC was
conducted, however, in paragraph 6.8 it is stated
that DPC was conducted on 09.06.2008 for filling
up the Roaster Backlog of Backward Classes.
Applicant was not considered inadvertently in the
DPC of 09.06.2008 and thus he was deprived of the
promotion though roster of NT(I)) category was
available.

8. Under such  circumstances, taking imito
account admission in paragraphs 0.8 and also 6.35
of the affidavit dated 30.06.2023 we hereby allow
the O.A.  Applicant is alrcady promoted 1o the post
of Senior Clerk on 02.08.2022. Therefore no
promotion order is required. However we allow
promotion with following order :

ORDER

(a) Respondents shall give notional date as
the date of promotion to the post of
Senior Clerk as on 09.06.2008 i.c. date
when the D.PP.C. was conducted in the
vear 2008.

(b) We make it ctear that the applicant is not

~ entitled to claim any Satary from this
deemed date i.c. 09.06.2008 as the date
of promotion of Senior Clerk is onh
notional for the purpose of his seniorit
and consequential benefits.

Sd-  sdr- 4@

(Mcd¥a Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson

prk
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DisTrICT
..... Applicant/s
(AdVOCAtE ..oeniiiiiiiieii s )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting Officer........coiuiiiiiiiiiiiiec et eeen e )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
0.A.393/2022
Shri S.V. Bairagi ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri A.V. Bandiwadekar, learned Advocate for tlic
Applicant and Smt. A.B. Kololgi, learned Presenting
Officer for the Respondents is present.

2. On the request of learned P.O, adjourned for fina!
hearing to 22rnd August, 2023.

N
Sd/-

(A.P. Kurhekar)
Member-J

13.07.2023
(skw)
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DisTrICT
..... Applicant/s
(AAVOCALE ..enieiiii ettt aes )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer........ooiuiiiiiiiiiieceeec et )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
0.A.415/2022
Shri S.S. Kharatmal ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri K.R. Jagdale, learned Advocate for the
Applicant and Smt. A.B. Kololgi, learned Presenting
Officer for the Respondents is present.

2. On the request of learned P.O, adjourned for final
hearing to 22nd August, 2023.

3. S.0. to 22nd August, 2023.

N
Sd/-

(A.P. Kurhekar)
Member-J
13.07.2023
(skw)
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DisTrRICT
..... Applicant/s
(AAVOCAtE c.oveieiee ettt ans )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer. . ... iiuiiii ettt e e eee e enes )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
0.A.604/2022
Shri S.R. Nalavade ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri R.M. Kolge, learned Advocate for the Applicant
and Smt. A.B. Kololgi holding for Smt. K.S. Gaikwad,
learned Presenting Officer for the Respondents is
present.

2. The learned P.O. submits that matter is being
handled by Smt. Gaikwad, learned P.O. but she has
left the Tribunal due to some personal difficulties.
Smt. Kololgi, learned P.O. therefore requested for
adjournment.

3. Adjourned to 23rd August, 2023.
Sd/-

(A.P. Kurhekar)
Member-J

13.07.2023
(skw)

[PTO.
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DisTrICT
..... Applicant/s
(AAVOCALE coeiinieiiiieie et )
versus
The State of Maharashtra and others
..... Respondent/s

(Presenting Officer.......ocouiiiiiiiiiiiiic e e ee e ee e aees )

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.A.31/2020 with 0.A.22/2021 &
0.A.765/2020

Shri D.K. Zote
Shri D.M. Bhonde

Shri T.P. Rathod ... Applicants
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri AV. Bandiwadekar, learned Advocate for
the Applicants and Shri A.J. Chougule, leurnc'
Presenting Officer for Respondents is present.

2. The learned P.O. submits that these O.As filec
at Aurangabad Bench are already disposed of "y
Aurangabad Bench and M.A.No.164/2022 filed f::
transfer of O.As is disposed of being infructuous.

3. In view of above, these O.As required to be
heard on merit.

4. Learned P.O. is directed to produce the copiics
of depositions of the witnesses examined for the
perusal of the Tribunal. '

5.  S.0. to 17t July, 2023. ‘
NN
Sd/-

(A.P. Kurhekar)
Member-J

13.07.2023
(skw)

[PTO.
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(G.C.P.) J 2959 (A) (50,000—3-2017) {Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistRICT
..... Applicant/s
(AdVoCAte ..o e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting Off1Cer.....co.uevveeiriiiiiii e e )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
0.A.835/2022
Shri N.A. Tittal-Chavan ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri R.M. Kolge, learned Advocate for the Applicant
and Smt. A.B. Kololgi, learned Presenting Officer for
the Respondents is present.

2. Shri Kolge, learned Advocate for the Applicant
sought time to argue the matter.

3. S.0. to 231 August, 2023.
& ~ a /

Sd/-

L)
(A.P. Kurhekar)
Member-J

13.07.2023
(skw)

[PTO.
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(G.C.P.) J 2959 (A) (50,000—3-2017)

[Spl- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

Original Application No. of 20 DisTRICT
..... Applicant/s
(AdVOCALE ...t eea e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer......ccovvreeieiiieiiiiiiiii e )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
0.A.908/2021
Shri S.R. Hembade ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri A.V. Bandiwadekar, learned Advocate for tic
Applicant and Shri A.J. Chougule, learned Presentin;
Officer for the Respondents is present.

2. Today, learned P.O. has filed Affidavit-in-sur-
rejoinder of Respondent No.2. It is taken on record.

3. Adjourned for final hearing to 21st August, 2023.
Sd/-

(A.P.vKurhekar)
Member-J

13.07.2023
(skw)

[PTO.
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistrIiCT
..... Applicant/s
(AdVOCAte ..uieeiiiieei e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer......cccoeeviiiiiiiiiiiiieiirceen i )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
0.A.957/2021
Shri V.G. Mekale ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri M.D. Lonkar, learned Advocate for the
Applicant and Smt. A.B. Kololgi, learned Presenting
Officer for the Respondents is present.

2. On the request of learned Advocate for the
Applicant, adjourned for final hearing to 21st Augus:,

2023.
3. S.0O. to 21st August, 2023. N
Sd/-
(A.P. Kurhekar)
Member-J
13.07.2023

[PTO.
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DistrICT
..... Applicant/s
(AAVOCALE cevee ettt een e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting Officer.......ccoccciiirriiieiiinciiiicciciiine e eennne e )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
0.A.647/2021
Shri J.U. Shenoy ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

1. Shri A.V. Bandiwadekar, learned Advocate for the
Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents is present.

2. On the request of learned Advocate for the
Applicant, adjourned for final hearing to 18t Augu:
2023.

3. S.0O. to 18t August, 2023.

Sd/-

(A.P. Kurhekar)
Member-J

13.07.2023
(skw)

[PTO.
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

Original Application No. of 20 DisTrICT
..... Applicant/s
(AAVOCALE c.ovvvereeiii e et e )
versus
The State of Maharashtra and others
..... Respondent/s

(Presenting OffiCer... ... vieiiiiiiiiiiaiiiiaiiiiiin e )

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.A.36 & 37/2021 with 0.A.231/2021

Shri T.B. Naik ... Applicant
Vs,
The State of Mah. & Ors. ... Respondents

1. Shri A.V. Bandiwadekar, learned Advocate for th:
Applicant and Smt. A.B. Kololgi holding for Smt. K.3
Gaikwad, learned Presenting Officer for the
Respondents is present.

2. The perusal of record reveals that O.A.36/202;
pertains to Time Bound Promotion, 0.A.37/2021
pertains to appointment and 0.A.231/2021 pertains w0
challenge to the order whereby Applicant was posted
on supernumerary post. Thus, 0.As.37/2021 and
231/2021 pertains to Division Bench. 0.A.36/202%
only pertains to Single Bench subject matter.

3. It appears.that while transferring O.A.36/2021
Single Bench, the Office wrongly transferre::
0.A.N0s.37/2021 and 231/2021 though it does not
pertain to Single Bench.

4. In view of above, O.A.36/2021 only needs to be
retained for hearing on merit by Single Bench and
remaining O.As are required to be placed befcra
appropriate Division Bench.

5. Office is directed to list 0.As.37/2021 ar’z’I
231/2021 before Division Bench. Those O.As aic
removed from the Board of Single Bench.

6. As far as 0.A.36/2021 is concerned, learned P.Q
submits that matter is being handled by Si..
Gaikwad, learned P.O. but she has left the Tribunal
due to some personal difficulties. Smt. Kololgi, learne:
P.O. therefore requested for adjournment.

7. S.0. to 9th August, 2023. .
R
Sd/-
(A.P. Kurhekar)
Member-J

13.07.2023
(skw)

[PTO.
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

Original Application No. of 20 DisTrICT
..... Applicant/s
(AGQVOCALE ..ovvneeeiienreeenree i e ean s )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer.......ocociiiiiiiiiirieeiiieeence e )
Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
Date : 13.07.2023
0.A.No.662/2023
V.P. Mhasal ....Applicants ‘
Vs.
The State of Maharashtra & Ors. ....Respondents
1. Heard Ms. K.S. Gaikwad, learncd Chiet
Presenting Officers for the Respondents. Mr.

Bhushan A. Bandiwadekar, learned Advocate for the
Applicant and Mr. K.R. Jagdale, learned Advocate
appearing for Respondent no.2 are absent.

2. Mr. Milind Holankar representative of Mr.
Vijavkumar Pandurang Mhasal is present and hc
submits on instructions that the Applicant has filed
application on 12.07.2023 requesting to allow him
to withdraw O.A.No.662/2023.

3. Allowed to withdraw. [nterim Relief granted
by order dated 14.06.2023 stands vacated.

4. 0O.A. stands disposed of as withdrawn.

Sd/- —

! {Mridula Bhatkar, J.)

Chairperson

pri

[PTO.
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

0O.A. No.1043 0f2021

A.S. Jaiswal ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri M.D. Lonkar, learned Advocate for the
Applicant and Ms. S.P. Manchekar, learned Chief Presenting
Officer for the Respondents.

2. Ld. Advocate for the applicant submits that order of
promotion in favour of the applicant to the post of Joint
Commissioner, State Tax is issued on 21.6.2023 from the select
list of 2022-23.

3. Ld. Advocate for the applicant submits that applicant is
acquitted by order dated 31.1.2019 and appeal is pending before
the Hon’ble High Court. He submits that this Tribunal by order
dated 18.1.2021 in OA No.573 of 2019 filed by the applicant has
directed that the case of the applicant is to be considered for
promotion to the rank of Joint Commissioner of State Tax, if he is
found fit otherwise. Subsequently the department has considered
the issue and after clearing the file from Hon’ble Dy. Chief
Minister he is given promotion on 21.6.2023 from the select list of
2022-23.

4. Ld. Advocate for the applicant submits that applicant is
retiring in January, 2024. His name is kept in scaled cover in the
meeting held on 23.4.2018 for the select list of 2017-18 and
therefore he prays that the sealed cover is required to be opened
and depending upon the report therein if found in favour of the
applicant then consequential benefits are to be given to the
applicant.

5. Ld. CPO submits that this procedure is followed.

6. In view of the above, we direct the respondents-competent
authority to open the sealed cover within one week and take
decision within six weeks pursuant to report in the sealed cover
which may be required to take further steps regarding
consequential benefits, if found fit and communicate the decision
to the applicant within one week thereafter. OA disposed off

accordingly.
b

° Sd/-
Sd/- '
(MedhadlGaddity ¥ (Mridula Bhatkar, J.)
Member (A) Chairperson
13.7.2023 13.7.2023

(sgi)
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(G.C.P.) J 2737 (50,000—4-2019)

ISpl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

0.A. No.751 0t 2023

[.V. Basle ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri M.D. Lonkar holding for Shri S. Sakhare,
learned Advocate for the Applicant and Ms. S.P. Manchekar.,
learned Chief Presenting Officer for the Respondents.

2. In the above matter next date of 21.7.2023 is already
mentioned on today's board.

3. Shri K.R. Jagdale, learned Advocate submits that he
will be filing Vakalatnama and reply on behalf of private
respondent during the course of the day and requests that the
matter may be preponed to 14.7.2023.

4. Ld. Advocate has not yet filed Vakalatnama. Under
these circumstances the date cannot be changed.

5. S.0. to 21.7.2023.

Sd/- -
/ w
Sd/- /
(Medha!Gadgh) (Mridula Bhatkar, J.)
Member (A) Chairperson
13.7.2023 13.7.2023
(sgj)
[PTO.
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(G.C.P) J 2737 (50,000—4-2019) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0O.A. No.817 of 2023

Somanath B. Gore ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri R.B. Khot, learned Advocate for the
Applicant, Ms. S.P. Manchekar, learned Chief Presenting
Officer for Respondent No.l & 2 and Shri Nikhil Vijay
Adkine, learned Advocate for Respondent No.3.

2. Adjourned to tomorrow, in order to ascertain
whether there is any policy of the Government or power is
vested with the MPSC to relax the minimum age limit (25
years) of the candidates to appear for the post of Assistant
(Legal), Law & Judiciary Department.

3. Ld. CPO to produce the Recruitment Rules and the
rules, policy. GR or corrigendum related to age relaxation.

4. S.0. to 14.7.2023 under the caption of *Urgent
Admission” at 10.30 a.m.

L a /J
Sd/- —_
Sd/-
(Medfa G&dgil) (Mridula Bhatkar, J.)
Member (A) Chairperson
13.7.2023 13.7.2023
(sgl)
[PTO.



user
Text Box
              Sd/-

user
Text Box
              Sd/-


(G.C.Py J 2737 (50,000—4-2019) ISpl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.A. No.376 of 2023

Dr. A.S. Kudale ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri U.V. Bhosle, learned Advocate for the
Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. In the above matter next date of 22.9.2023 is already
mentioned on today’s board.

-

3. At the request of Ld. Advocate for the applicant
adjourned to 25.7.2023. Parties to take note.

1.

< Sd/- -
Sd/- VT
(Medh4 Gadgil) {Mridula Bhatkar, J.)
Member (A) Chairperson
13.7.2023 13.7.2023
(sgj)
[PTO.



user
Text Box
              Sd/-

user
Text Box
              Sd/-


MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.822 of 2023

S. G. Teji )...Applicant
Versus
The State of Maharashtra & Ors. ) ...Respondents.

Shri A.V.Bandiwadekar, Counse| for the Applicant

ShriA. J. Chougule, Presenting Officer for the Respondents.

CORAM : SHRI A. P. KURHEKAR , MEMBER (J)

DATE ©13.07.2023
ORDER

1. Heard Shri A. V. Bandiwadekar, learned Counsel for the Applicant and Shrj A. J.

Chougule., learned Presenting Officer for the Respondents.

2. The Applicant has challenged the transfer order dated 06.07.2023 whereby he is
transferred from the post of Deputy Secretary (Technical), Maharashtra State, Board of
Technical Education Regional Officer, Mumbai to the post of Head of the Department,
Mechanical Engineering, Government Polytechnic, Dhule inter-alia contending that he js
transferred mid-term and mid-tenure in contravention of provisions of Maharashtra
Government Servants Regulation of Transfers and Prevention of Delay in Discharge of

Official Duties Act, 2005 (hereinafter referred to as Transfer Act, 2005).
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3. Shri A. V. Bandiwadekar, learned Counsel for the Applicant has pointed out that
Applicant was posted as Deputy Secretary (Technical), Maharashtra State Board
Technical Regional Office, Mumbai by order dated 09.08.2021 and has not completed

normal tenure of three vyears. He, therefore submits that there was no such

administrative exigency or special case to transfer him. He has further pointed out that
in impugned order dated 06.07.2023, no such reason is mentioned and transfer is
shown simply on the administrative ground. He, therefore, sought interim relief to stay

the transfer order.

4. Per contra, Shri A. J. Chougle, learned P.O. opposes interim relief and tendered
the file for perusal of Tribunal. The perusal of file reveals that the matter was placed
before the Civil Services Board for transfer of the Applicant on the ground of Applicant's
inefficiency, non-performance and not taking remedial measures despite issuance of
memo from time to time. There appear certain lapses in the examination attributable to
the Applicant and on that ground the CSB recommended the transfer and it is approved
by the Hon'ble Chief Minister being competent authority for such mid-term and mid-

tenure transfer.

5 Thus, there is compliance of requirement of Section 4(5) of 'Transfer Act, 2005'".
\1\! QL\FLZ/‘ . 1 P H H '
b \‘&e the reasons shown for transfer could satisfy the test of 'administrative exigency
is the matter to be looked into on merit. At this stage, there is compliance of Section

4(5) of 'Transfer Act, 2005".

6. In view of above, | am not inclined to grant interim relief as prayed for.

7. Learned Counsel for the Applicant further raised issue of consideration of his
request to transfer his client at Mumbai in Government Polytechnic College. He has
pointed out that one Shri Durgesh Chavan who was at Government Polytechnic, Karad

was transferred to Government Polytechnic, Mumbai by order dated 31.05.2023 but




him to Government Polytechnic, Miraj. Thus, the post at Government Polytechnic,

Mumbai being vacant, the Applicant has made representation on 07.07.2023 requesting

positively.

8. The Respondents shall consider it at the earliest and apprise the Tribunal on next

date so that if grievance is redressed, the O.A. could be disposed of.

9. The office objection, if any, are to be removed and court fees to be paid, if not
already paid.
10. Issue notice before admission returnabje on 27.07.2023.

11.  Applicant is authorized and directed to serve on Respondent intimation/notice of

date of hearing duly authenticated by Registry, along with complete paper book of O.A.

for final disposal at the stage of admission hearing.

12, This intimation/notice js ordered under Rule 11 of the Maharashtra
Administrative Tribunal (Procedure) Rules, 1988, and the questions such as limitation

and alternate remedy are kept open.

14." In case notice js not collected within seven days or service report on affidavit is

not filed three days before returnable date, the Original/ Miscellaneous Application
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erned Benches under the caption “for

placed on board before the conc
e Original / MisceHaneous

shall be
after on the subsequent date th

Dismissal” and there

Application shall stand dismissed.

15. S.0.to 27.07.2023.
Sd/- -

(A. P. KURHEKAR)
MEMBER (1)

D:\VSI\/I\VSO\2023\Farad 2023\July\0.A.822 of 2023 Transfer (0).doc
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Spl.- MAT-F-2 E.
(G.CP.) J 2959B) (50,000—3-2017) le

U
IN THE MAHARASHTRA ADMINISTRATIVE TRIB
MUMBAI

M.A/R.A./C.A. No. of 20

IN

Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

D-OT AN
€ —13:07.2023

0.A.No.835 of 2023
N. V. Deshmukh -...Applicant
Versus
The State of Maharashtra & Ors, ..Respondents.

1. Heard Shri M. D. Lonkar, learned Counsel for the
Applicant and Smt. Kranti Gaikwad, learned Presenting
Officer for the Respondents.

2. At the very outset, it is very disgusting to note the
affairs of the administration at Government level particularly
in the matter of transfer of the Applicant. The Applicant is
holding the post of Sub Divisiona] Police Officer /Deputy
Superintendent of Police and he is left in abeyance without
any posting and pay and allowances from 28.03.2023,.

3. The Applicant was serving as Sub Divisional Police
Officer, Dahiwadi, Dist. Satara. The Government by order
dated 25.03.2023 abruptly transferred him with very cryptic
order stating that his posting order at some other place will
be issued independently. He was kept in compulsory waiting
and no such posting orders were jssued. Belatedly, the
Government by order dated 22.05.2023 issued transfer
orders of 119 police officials including Applicant transferring
him to Nagpur. However, within two days the said order was
abruptly cancelled by Government by order dated 24.05.2023
without assigning any reason. This indicates totally arbitrary
functioning of the department at the behest of certain
politicians as prima-facie spelled out from the record. The

Applicant seems to have made to suffer because of legal

| action taken by him against certain politicians while serving
at Dahiwadi inviting displeasure of one section of politicians.

4, Material to note that in Para N0.6.19 on oath, the
Applicant states that he received telephonic message from

the Under Secretary, office of the Hon'ble Deputy Chief

Minister to give options for his posting and in pursuance of it




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

by communication dated 16.06.2023, he gave options of
Tuljapur, Dist. Dharashiv, Deulgaon Raja Subdivision, Dist.
Buldhana and Sawantwadi Subdivision, Dist. Sindhudurg.
However, nothing happened thereafter.

5. It is on the above background, the Applicant is
constrained to file this O.A.

6. Shri M. D. Lonkar, learned Counsel for the Applicant
submits that his client was always ready and willing to accept
the places where he was transferred but his transfer order of
Nagpur was cancelled within two days without assigning any
reasons. He further raised grievance of non-payment of pay
and allowances for nearabout 4 months since he was relieved
from Dahiwadi, Dist. Satara on 28.03.2023 and claimed
interest.

7. in 1st place, while transferring the Applicant by order
dated 25.03.2023 that time itself Government ought to have
given other positing to the Applicant so that his services
could have been utilized. However, he left in abeyance for
nearabout 3 to 4 months.

8. All that learned P.O. submits that file is under process
for issuance of appropriate posting to the Applicant and
necessary orders will be issued till 18.07.2023.

9. In view of above, the matter is adjourned to
18.07.2023 for issuance of appropriate posting orders taking
into consideration his options. However, at the same time, it
is made clear that Respondents will have to release pay and
allowances of the Applicant from 28.03.2023 with interest at
the rate 9% per annum since he is unnecessarily kept in
abeyance without any fault on his part.

10. The Respondent No.1 should take note of the
aforesaid observations and to ensure that no such police
personnels shout be kept in abeyance for such a long period
otherwise it is the loss of tax payers money which could be
taken care of while passing transfer orders.

1. Steno copy granted.

L%
2. 5.0.to 18.07.2023. sd- -

(A.P. Kurhekar)
Member(J)

sm
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(G.CP.) J 2959(B) (50,000—3-2017) (Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A./R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATICN SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

M.A. No.232 of 2023 in O.A. No.369 of 2023

S.D. Kirkire & Ors., e Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri S.B. Gaikwad, learned Advocate for

the Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. By this M.A., the Applicants are seeking leave to
sue jointly. The Applicants are similarly situated and for
the reasons stated in the M.A,, leave to sue jointly as
prayed far is granted, subject to the Applicants paying
requisite court fees, if not already paid. MA disposed off
accordingly.

A
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBALI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

O.A. No.834 of 2023

P.S. Kuchekar e Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri A.V. Bandiwadekar, learned Advocate

for the Applicant and Smt. Archana B.K, learned
Presenting Officer for the Respondents.

2. The Applicant challenged suspension order
dated 24.05.2023 whereby he is been suspended in
contemplation of Departmental Enquiry (DE). At the
time of incident Applicant was serving as Food Safety
Officer at Solapur but while suspending him his
Headquarter is changed and kept at Mumbai.

3. tearned Advocate for the Applicant sought
interim relief to continue Headquarter at Solapur in
view of Circular dated 19.03.2008 issued by G.A.D.

4, As per Circular dated 19.03.2008, Headquarter
should be at the place of posting where the
Government servant was posted at the time of last
posting and it is only in case of request of the
Government Servant, Headquarter can be changed.

5. In present case, there is no such request to
change Headquarter and no fruitful purpose could be
served by changing Headquarter. On the contrary, in
case of change of Head Quarter, Government will have
to pay additional allowances towards TA and DA.

6. The Tribunal has come across several such
incidence of change of Headquarter despite applicability
of Circular dated 19.03.2008 as well as various order
passed by the Tribunal in this behalf in past. Suffice
to say order of change of headquarter from Solapur to
Mumbai is totally arbitrary and the Applicant’s
Headquarter need to be kept at Solapur itself.




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

7. In view of above, by way of interim relief it is
directed that Headquarter of the Applicant should be
continued at Solapur.

8. The office objections, if any, are to be removed
and court fees to be paid, if not already paid.

9, Issue notice before admission returnable on
10.08.2023.
10. Applicant is authorized and directed to serve on

Respondent intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper
book of O.A. Private service is allowed. Respondents
are put to notice that the case may be taken up for final
disposal at the stage of admission hearing.

11. This intimation/notice is ordered under Rule 11
of the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988, and the questions such as limitation and
alternate remedy are kept open.

12, By Hand delivery, speed post, courier notice to
be served and acknowledgement be obtained and
produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to file
Affidavit of compliance and notice.

13. In case notice is not collected within seven days
or service report on affidavit is not filed three days
before returnable date, the Original / Miscellaneous
Applications shall be placed on board before the
concerned Benches under the caption “for Dismissal”
and thereafter on the subsequent date the Original /
Miscellaneous Applications shall stand dismissed.

14. S.0.t0 10.08.2023.

-
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

MISC APPLICATION NO.233 OF 2023
IN
ORIGINAL APPLICATION NO.369 OF 2023

DISTRICT: PUNE

Shri Kirkire S. Dinkarrao & Ors. ).. Applicants
Versus
State of Maharashtra & Anr. ) ..Respondents

Shri S.B. Gaikwad, learned Advocate for the Applicant.

Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents.
CORAM : A.P. KURHEKAR, MEMBER (J)

DATE : 13.07.2023.

ORDER

1. Heard Shri S.B. Gaikwad, learned Advocate for the Applicant and
Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents.

2. This M.A. is filed to condone delay caused in filing O.A.
N0.369/2023. In all 23 Applicants have claimed benefit of notional
increment due on 1st July of concerned year. The Applicants retired in
the period from 2011 to 2022 and their retirement date is 30t June of
the concerned year. The Applicants therefore claim benefit of next
increment due on 1st July of concerned year on the ground that they
have already rendered one year complete service but deprived of
increment due on 1st July of the concerned year. In recommendation of
6th Pay Commission for State Government employees  1st July of every
year is fixed as the date of increment for uniformity. However, it has
resulted in depriving of benefit of increment to the employee who retired
on 30.06.2023. Taking note of this anomaly, Tribunal, Hon’ble High

Court as well as Hon’ble Supreme Court has passed various orders
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2 M.A. No0.233/23 in 0.A.369/23

giving the benefit of increment due on 1st July to those who retired one

day earlier i.e. 30.06.2023 of the concerned year.

3. Indeed, subsequent development is that taking note of the various
decision of Hon’ble High Court and Hon’ble Supreme Court the
Government of Maharashtra, Finance Department issued G.R. on
28.06.2023 accepting the directions of the Hon’ble High Court in Writ
Petition No.1821/2023 decided on 16.02.2023 which is as under:-

“We, therefore, find it appropriate to order as under:-

[a] We direct the Chief Secretary of the State of Maharashtra and Principal
Secretary (Finance Department), State of Maharashtra, to issue appropriate
directions to all the concerned departments to appeal to such candidates, who fall
in such category having retired on 30" June of the particular years and who have
earned the annual increment on account of performing work for 12 months ending
on 30th June, to tender their applications to the concerned Authorities.

[b] After such applications are received, the concerned authorities would grant the
reliefs as are being granted by the various High Courts by restricting the arrears of
payments to 3 years preceding the dates of the applications or preceding the date
of actual retirement as per actuals, whichever is less. With these guidelines, the
concerned authorities shall not reject a single application if it fits into the
parameters of the judgments delivered by this Court.

[c] In the alternative, let the concerned authorities suo-moto dig out such cases and
after scrutinizing the same as regards their entitlement, proceed to grant the
benefits as per the judgments of this court, within 120 days.

[d] While undertaking the above exercise, the gratuity/pay fixation/pension will be
re-calculated, so as to be paid to the candidates with arrears as directed above.

Al 3@ A, Jsde onaE Al Reld 3udaa e RawE fzd 3d st
BNATYF Bestaoia Ad 1.

9 oY At i .30 opE AN Aarga s A a swich awole 92 Ayeid
MEABIR A Deleht 3113 3ten Jd Aaige darar-aian £.09 s A wieafi notional
dasnate famaa 83, @i Aatgataae JuRla wmenAE! Aatia salagiss 36
DA Ad Asfta AaiEgeaian saga swamEa, 3d dAxerla genwadt Faotd
iz 3itdERa srRteEde s wead.

RETR AAD 3(5! Wi SeEaz, et saieis az G DA Al Il =RATAA,
Fisdiic Sdanene aien 3uEd snRend e BewgAR s gudla Aatigal e
TN 3R BAAA. AR AR TNH JUHA BT NRNER el 361 arset ey
festiepren amofict 3 aultdt amaa swa @ien Aagaiio Reis a1t 5t Bl a@ia Braa
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3 M.A. No0.233/23 in O.A.369/23

uesaE 2vd A, 1. I AR Rctet Fwtaetes izt gl Hia A HIUIE!
Aaigaia 36 besrad A .

aA It sriaTa  iEnms Ul Tl AR 3R LA Jauidl &I
TAVETL AUTHAN BSe [eTUTT B,

IREA T HRIAE BeilE Al 3w ered, Fsdte Jikonag el @i e 9¢,.0%.
20?3 Ah = ARendia uReds Haie Q AR R B 3@ @, This notional inclusion of
the annual increment would be considered for re-calculating their pension, gratuity, earned
leave, commutation of pension benefits etc. a8 RIUAT HGERRA TH JFHA FHAE A@. ”

4, In view of above, this M.A. and O.A. deserves to be allowed with

direction to the Respondents to take further necessary steps in terms of

G.R. dated 28.06.2023 in stipulated period.

S. Respondents are directed to take necessary steps in terms of G.R.
dated 28.06.2023 and to render consequential monetary benefits entitled

to the Applicant as per their entitlement within two months from today.

6. M.A. and O.A. is accordingly disposed of with no order as to costs.

NN
Sd/-

(A.P. Kurhekar)
Member (J)

Place: Mumbai
Date: 13.07.2023
Dictation taken by: N.M. Naik.

FANAIK\2023\02-Order 23\07-July 2023\13.07.2023\M.A. No.233 of 2023 in O.A. No.369 of 2023 J. 13.07.2023 (Annual Increment).doc
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(G.C.P) J 2959(B) (50,000—3-2017)

[Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

M.A/R.A/C.A. No.
IN

Original Application No.

MUMBAI

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023

O.A. No.1205 of 2022
(Division Bench is not available)

AM.Sapkal ... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri V. Singh, learned Advocate holding

for Shri S.B. Talekar, learned Advocate for the Applicant
and Ms. S.P. Manchekar, learned Chief Presenting
Officer for the Respondents.

2. Interim relief to continue till next date

3. S.0.t0 11.08.2023.

N
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P) J 295%B) (50,000—3-2017) {Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram, )
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0.A. No.833 of 2023

AY.llager ... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri A.V. Bandiwadekar, learned Advocate

for the Applicant and Shri A.J. Chougule, learned
Presenting Officer for the Respondents.

2. The Applicant challenged suspension order
dated 28.06.2023 whereby he is been suspended in
contemplation of Departmental Enquiry (DE). At the
time of incident Applicant was serving as Food Safety
Officer at Pune but while suspending him his
Headquarter is changed and kept at Mumbai.

3. Learned Advocate for the Applicant sought
interim relief to continue Headquarter at Pune in view
of Circular dated 19.03.2008 issued by G.A.D.

4. As per Circular dated 19.03.2008, Headquarter
should be at the place of posting where the
Government servant was posted at the time of last
posting and it is only in case of request of the
Government Servant, Headquarter can be changed.

5. In present case, there is no such request to
change Headquarter and no fruitful purpose could be
served by changing Headquarter. On the contrary, in
case of change of Head Quarter, Government will have
to pay additional allowances towards TA and DA.

6. The Tribunal has come across several such
incidence of change of Headquarter despite applicability

of Circular dated 19.03.2008 as well as various order
passed by the Tribunal in this behalf in past. s&&&%

L 2
to say order of change of headquarter from Pune to
Mumbai is totally arbitrary and the Applicant’s

Headquarter need to be kept at Pune itself.
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7. In view of above, by way of interim relief it is
directed that Headquarter of the Applicant should be
continued at Pune.

8. The office objections, if any, are to be removed
and court fees to be paid, if not already paid.

9, Issue notice before admission returnable on
10.08.2023.

10. Applicant is authorized and directed to serve on
Respondent intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper
book of O.A. Private service is allowed. Respondents
are put to notice that the case may be taken up for final
disposal at the stage of admission hearing.

11. This intimation/notice is ordered under Rule 11
of the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988, and the questions such as limitation and
alternate remedy are kept open.

12. By Hand delivery, speed post, courier notice to
be served and acknowledgement be obtained and
produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to file
Affidavit of compliance and notice.

13. In case notice is not collected within seven days
or service report on affidavit is not filed three days
before returnable date, the Original / Miscellaneous
Applications shall be placed on board before the
concerned Benches under the caption “for Dismissal”
and thereafter on the subsequent date the Original /
Miscellaneous Applications shall stand dismissed.

14, S.0. to 10.08.2023.
Sd/-
" -
(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal's orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0O.A. N0.1121 of 2022 with M.A. No.244 of 2023 in
O.A. No.401 of 2023
(Division Bench is not available)

A.V. Pujari

V.B.Kashid ... Applicant
Versus

The State of Maharashtra & Ors. .....Respondents.
1. Heard Shri Karnti L.C., learned Advocate for the

Applicant and Ms. S.P. Manchekar, learned Chief
Presenting Officer for the Respondents.

2. Perusal of record reveals that enough chances
are availed to file Affidavit-in-Reply but the same is not
filed. Indeed, when matter went to Hon’ble High Court
against interim relief granted by the Tribunal, Hon’ble
High Court by order dated 09.12.2022 disposed of Writ
Petition giving direction to the Tribunal to decide the
O.A. on its own merit as early as possible. Though the
period of more than six months is over no Reply is filed
so as to decide the matter on its own merit.

3. In view of above, matter needs to be heard
expeditiously and shall proceed without Affidavit-in-

Reply.
4, It be kept for Final Hearing.
5. S.0.t0 31.07.2023.
.Y
Sd/-
\}NV
(A.P. Kurhekar)

Member (J)

NMN
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LATER ON

6. In afternoon session, learned P.O. sought
permission to tender Affidavit-in-Reply on behalf of
Respondent No.1 and undertake to serve the copy of
Reply to learned Advocate for the Applicant since he
has already left the Tribunal in the morning session.

7. In the interest of justice, Affidavit-in-Reply filed
by Respondent No.1 is taken on record.

8. O.A. is already adjourned to 31.07.2023 for
hearing. It be kept accordingly for hearing.

LR
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.CP) J 2959(B) (50,000—3-2017)

M.A/R.A/C.A. No.
IN

Original Application No.

[Spl.- MAT-F-2 E.
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023

O.A. No.351 of 2023

S.P. Adivarekar ... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri P.L. Rathod, learned Advocate for the

Applicant and Shri A.J. Chougule, learned Presenting
Officer for the Respondents.

2. Today learned Advocate for the Applicant has
filed Affidavit-in-Rejoinder on behalf of the Applicant. It
is taken on record.

3. S.0.t0 03.08.2023.

v

Sd/-

(A.P‘. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959(B) (50,000—3-2017) fSpl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal s orders

directions and Registrar’s orders

Date : 13.07.2023

0.A.No. 152 of 2023

M. T. Kadam ....Applicant

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri U. V. Bhosale, learned Counsel for the

Applicant and Smt. Archana B. K., learned Presenting Officer
for the Respondents.
2. tearned Counsel for the Applicant sought
adjournment in the matter.
3. S.0. t0 01.08.2023.
[N
Sd/-
-

(A.P. Kurhekar)

Member(J)
vsm
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(G.C.P.) J 2959(B) (50,000-—-3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0.A.No.631 of 2018

R. M. Pandhare & Ors. ....Applicants

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri K. R. Jagdale, learned Counsel for the

Applicant and Shri A. J. Chougule, learned Presenting Officer
for the Respondents.

2. Learned P.O. submits that today only the matter is
entrusted to him by learned C.P.0. and sought time to

prepare the brief,

3. S.0.t011.08.2023.
N
Sd/-

(A.P. Kurhekar)
Member(J)

vsm
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(G.CP.) J 295%B) (50,000—3-2017) {Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’ s orders
directions and Registrar’s orders

Date: 13.07.2023

C.A. No.64 of 2023 in O.A. No.623 of 2023
(Division Bench is not available)

Dr. V.N. Dekate & Ors. .......Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri V.Singh, learned Advocate for the

Applicant and Ms. S.P. Manchekar, learned Chief
Presenting Officer for the Respondents.

2. Today since Division Bench is not available C.A. is
|
adjourned andb'\kept before Division Bench in next week.

3. S.0. 10 18.07.2023.
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date : 13.07.2023

0.A.No.471 of 2023

P. R. Kachve ....Applicant

Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri D. B. Dhoke, learned Counsel for the

Applicant and Shri A. J. Chougule, learned Presenting Officer
for the Respondents.

2. When the matter is taken up for hearing, learned P.O.
has raised the issue of limitation stating that Applicant's c!aim
for compassionate appointment by way of substitution was
already rejected by communication dated 02.08.2016 but
O.A. was filed on 29.03.2019 without filing application for
condonation of delay.

3. The perusal of record reveals that O.A. was filed at
Aurangabad Bench but it was transferred here in view of the
order passed in M.A.No0.440/2022.

4. Learned Counsel for the Applicant sought two weeks'
time to file M.A. for condonation of delay.

5. 5.0.t027.07.2023.

N
Sd/-

(A.P. Kurhekar)
Member(J)

vsm
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(G.C.P.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/C.A. No. : of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023
M.A. No.449 of 2023 in O.A. No.800 of 2023

The Maharashtra State

Food Officers Welfare Assoc., ... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri C.T. Chandratre, learned Advocate for

the Applicant and Shri A.). Chougule, learned Presenting
Officer for the Respondents.

E&\AMJ&B M.A. is filed for permission to file O.A.
k/t#eug-h ssociation namely Maharashtra State Food
Officers Welfare Association as provided under Rule,
5(b) of Maharashtra  Administrative  Tribunal
(Procedure) Rules, 1988. Allowed to file O.A. to redress

the grievances of its Members.

3. M.A. is accordingly disposed with no order as
costs.

N

Sd/-

(A.P. Kurhekar)
Member (J)
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Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023
0.A. No.800 of 2023

The Maharashtra State

Food Officers Welfare Assoc.,  ....... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri C.T. Chandratre, learned Advocate for

the Applicant and Shri A.J. Chougule, learned Presenting
Officer for the Respondents.

2. The Applicant has challenged communication
dated 29.05.2023 issued by Respondent No.2 — The
Commissioper, Food And Drugs Department thereby
cancelling :‘ﬁnefit of Time Bound Promotions granted
to the Members of the Association as mentioned in

impugned order.

3. The office objections, if any, are to be removed
and court fees to be paid, if not already paid.

4, Issue notice before admission returnable on
10.08.2023.
5. Applicant is authorized and directed to serve on

Respondent intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper
book of O.A. Private service is allowed. Respondents
are put to notice that the case may be taken up for final
disposal at the stage of admission hearing.

6. This intimation/notice is ordered under Rule 11
of the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988, and the questions such as limitation and
alternate remedy are kept open.

7. By Hand delivery, speed post, courier notice to
be served and acknowledgement be obtained and
produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to file
Affidavit of compliance and notice.

8. In case notice is not collected within seven days or
service report on affidavit is not filed three days before
returnable date, the Original / Miscellaneous Applications
shall be placed on board before the concerned Benches
under the caption "for Dismissal” and thereafter on the
subsequent date the Original / Miscellaneous Applications
shall stand dismissed.

9. S.0. to 10.08.2023. -
Sd/-

(A.P. Kurhekar)

Member (J)
NMN
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(G.C.P.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

O.A. N0.825 of 2023

S.M. Sarangdhar & Ors.,, .. Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri A.V. Bandiwadekar, learned Advocate

for the Applicant and Smt. Archana B.K., learned
Presenting Officer for the Respondents.

2. Today matter is for consideration of interim
relief in O.A.

3. The Applicant has challenged order dated
28.06.2023. The Tribunal has granted status qua by
order dated 12.07.2023 and matter was adjourned
today for hearing on interim relief.

4, Today learned P.O. again sought two weeks time
for hearing as well as for filing Affidavit-in-Reply in O.A.

5. S.0.t0 27.07.2023.
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959 (A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DIsTRICT
..... Applicant/s
(AQVOCALE «.vvvveeeieeeeeeiiirirrre e ranese s )
versus
The State of Maharashtra and others
..... Respondent/s

(Presenting OffiCer........cooiimiriiiiiiiii e )

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.As.840 & 841/2023

Smt. M.S. Jamble

Shri A.S. Gorane ... Applicants
Vs.

The State of Mah. & Ors.

Respondents

1. Shri U.V. Bhosle, learned Advocate for the
Applicants and Shri A.J. Chougule, learned.
Presenting Officer for Respondents is present.

2. The Applicants have challenged the transfer
orders dated 11.07.2023 whereby they are
transferred from Malad to Head Office in Raticning
Department inter-alia contending that they are
transferred without following the provisions of law.

2. Admittedly, Applicants have not completed
normal tenure of 3 years at their present posting as
Rationing Inspector at Malad and Jambhori Maidan
respectively. However, Government by order dated
11.07.2023 transferred them to Head Office viz.
Controller of Rationing, Mumbai on vacant post.

3. The perusal of file reveals that the transfer of
the Applicant was not placed before Civil Service
Board for its recommendation and the transfer
orders are issued by the Department which are in
contravention of the directions given by Hon'ble
Supreme Court in (2013) 15 SCC 732 (T.S.R.
Subramanian and Ors. Vs. Union of India &
Ors.). This Tribunal has repeatedly held that for
legal and valid transfer, it should be vetted by CSB
as mandated by Hon’ble Supreme Court and not
doing so amounts to breach of directions rendering
transfer order prima-facie unsustainable in law.

4. In view of above, because of absence of
recommendation of CSB, the transfers are liable ta
be stayed.

5. Interim relief as prayed for in Prayer Clause
10(a) is granted.

[PTO.




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

6. Issue notices to the Respondents made
returnable on 10.08.2023.

7. Tribunal may take the case for final disposal
at this stage and separate notice for final disposal
shall not be issued.

8. Applicant is authorized and directed to serve
on Respondents intimation/notice of date of
hearing duly authenticated by Registry, along
with complete paper book of O.A. Respondents
are put to notice that the case would be taken up
for final disposal at the stage of admission
hearing.

9. This intimation/notice is ordered under Rule
11 of the Maharashtra Administrative Tribunal
(Procedure) Rules, 1988 and the questions suchn
as limitation and alternate remedy are kept open.

10. In case notice is not collected within seven
days or service report on affidavit is not filed
three days before returnable date, the O.A. shall
be placed on board before the concerned Benches
under the caption “for Dismissal” and thereafter
on the subsequent date the O.A. shall stand
dismissed.

11. The service may be done by Hand
Delivery/Speed Post/Courier and
acknowledgement be obtained and produced
along with affidavit of compliance in the Registry
within one week. Applicant is directed to file
Affidavit of compliance and notice,

12. S.0. to 10t August, 2023.
N \

Sd/-

(A.P. Kurhekar)
Member-J

13.07.2023
(skw)
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(G.CP) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

O.A. No.505 of 2023

A.K.Ugalmugale Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri Ganesh Masurkar, learned Advocate

holding for Shri C.T. Chandratre, learned Advocate for
the Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. Learned P.O. submits that Affidavit- in-Reply is
under preparation and the same will be filed during the

course of the day. Statement is accepted. It be taken
on record.

3. O.A. be kept for hearing at the stage of
admission.

4. S.0. to 04.08.2023.
Sd/-

~

(A.P. Kurhekar)
Member (J)

NMN
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(GCP) J 2959(B) (50,000--3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders oy Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0.A. No.654 of 2023

AK.Bhoste Applicant
Versus

The State of Maharashtra & Ors, ... Respondents.
1. Heard Shri M.D. Lonkar, learned Advocate for

the Applicant and Smt. Archana B.K., learned Presenting
Officer for the Respondents.

2. On request of learned P.O. one week time is
granted to file Affidavit-in-Reply.

3. 5.0. to 20.07.2023.

~

Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.CP.) J 2959B) (50,000—3-2017) (Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

O.A. No.656 of 2023

D.s.shelar Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri M.D. Lonkar, learned Advocate for

the Applicant and Smt. Archana B.K., learned Presenting
Officer for the Respondents.

2. On request of learned P.O. one week time is
granted to file Affidavit-in-Reply.

3. 5.0.t0 20.07.2023.
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0O.A. No.704 of 2023 with 0.A. No.705 of 2023

B.G. Bhintade

M.N. Atte Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri S.B Gaikwad, learned Advocate for

the Applicant and Shri A.J. Chougule, learned Presenting
Officer for the Respondents.

2. On request of learned P.O. two weeks time is

granted to file Affidavit-in-Reply by way of last chance.

3. S.0. to 27.07.2023.

Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 295%B) (50,000--3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMIN ISTRATIVE TRIBUNAL
MUMBAI

M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders

directions and Registrar’s orders

Date: 13.07.2023

O.A. No.23 of 2023

G.M.Shakti Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri V. Hegde, learned Advocate for the

Applicant and Smt. Archana B.K., learned Presenting
Officer for the Respondents.

2. Learned P.O. submits that matter is Part Heard
by learned Administrative Member and needs to be
heard by same Bench.

3. 5.0. to 28.07.2023.

Sd/-

(A.P.“Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

M.A./R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0.A. No.137 of 2023

s.T.chusar Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri K.R. Jagdale, learned Advocate for the

Applicant and Smt. Archana B.K., learned Presenting
Officer for the Respondents.

2. Learned P.O. submits that matter is Part Heard
by learned Administrative Member and requested to
keep the matter before same Bench.

3. 5.0.t017.07.2023.

- A\
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

O.A. No.746 of 2022
(Division Bench is not available)

K.S. Karale Applicant
Versus

The State of Maharashtra & Ors.  ..... Respondents.
1. Applicant in person is present.

2. Ms. S.P. Manchekar, learned Chief Presenting

Officer for the Respondents and Smt. Punam Mahajan,
learned Advocate for the Respondent No.4 is present.

3. Matter is ripe for Final Hearing since Affidavit-in-
Reply is already filed.

4. Applicant in person is present and requested for
adjournment to engage another Advocate.

5. S.0.t0 21.08.2023.
N

Sd/-

(A.P. Kurhekar)
Member (J)

NMN



user
Text Box
          Sd/-


Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023

C.A. No.06 of 2020 in O.A. No.1044 of 2017
(Division Bench is not available)

H.G.Chopade @ ... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Applicant and his Advocate both are absent.

2. Advocate for the Applicant has sent his leave
note.

3. Smt. K.S. Gaikwad, learned Presenting Officer for

the Respondents is present.

4, The perusal of record reveals that the
Government has filed Writ Petition against the order
passed by the Tribunal and it is subjudice.

5. S.0.t0 11.08.2023.
Sd/-

N

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

M.A. No.390 of 2023 in O.A. N0.1257 of 2022 with
M.A. No.391 of 2023 in O.A. N0.1258 of 2022

S.S. Pawar & Ors.,

S.D.walunj&Ors. Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri A.V. Bandiwadekar, learned Advocate

for the Applicant and Smt. K.S. Gaikwad & Smt. Archana
B.K., learned Presenting Officer for the Respondents.

2. Learned P.O. submits that Affidavit-in-Sur
Rejoinder is under preparation and the same will be
filed during the course of the day. Statement is
accepted. It be taken on record.

3. In pending  O.A. No.1257/2022, M.A.
No0.390/2023 & O.A. No.1258/2022, M.A. No0.391/2023
are filed for interim relief.

4, M.As are filed on 14.06.2023 and today it is
taken for admission.

5. Learned P.O. sought two days time to file
Affidavit-in-Reply to M.A.

6. S.0. to 17.07.2023. N

Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0.A. No.313 of 2023 with O.A. No.314 of 2023

G.R. Borkar

A.A.Waghmare .. Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri A.V. Bandiwadekar, learned Advocate

for the Applicant and Smt. K.S. Gaikwad & Shri A.J.
Chougule, learned Presenting Officer for the
Respondents.

2. Perusal of record reveals that pleading is already

complete.

3. Today, learned P.O. has filed Affidavit-in-Sur
Rejoinder in O.A. N0.314/2023. It is taken on record.

4, O.A. be kept for Final Hearing.

5. S.0.to03.08.2023.
N
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959(B) (50,000—3-2017)

[Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

M.A./R.A./C.A. No.
IN

Original Application No.

MUMBAI

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023

0O.A. No0.404 of 2023

LT.Rathod Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri P.L. Rathod, learned Advocate for the

Applicant and Smt. Archana B.K., learned Presenting
Officer for the Respondents.

2. On request of learned P.O. one week time is
granted to file Affidavit-in-Reply by way of last chance.

3. S.0. t0 20.07.2023.
Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders
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MUMBAI
M.A/R.A./C.A. No. ‘ of 20
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
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(G.C.P.) J 2959(B) (50,000-—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,

Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023

C.A. No.65 of 2023 in O.A. N0.301 of 2023
(Division Bench is not available)

PL.Tambe ... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Heard Shri K.R. Jagdale, learned Advocate for the

Applicant and Shri AJ. Chougule, learned Presenting
Officer for the Respondents.

2. Today, since Division Bench is not available
adjourned for admission.

3. S.0. t0 20.07.2023.

Sd/-

.
(A.P. Kurhekar)
Member (J)

NMN
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(G.CP.) J 2959(B) (50,000—3-2017)

M.A/R.A/C.A. No.
IN

Original Application No.

[Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023

0.A. No.241 of 2022
(Division Bench is not available)

S.S.Bansode ... Applicant
Versus

The State of Maharashtra & Ors.  ..... Respondents.
1. Heard Shri A.V. Bandiwadekar, learned Advocate

for the Applicant and Ms. S.P. Manchekar, learned Chief
Presenting Officer for the Respondents.

2. Learned Advocate for the Applicant submits that
Affidavit-in-Reply is under preparation and same will be
filed during the course of the day. Statement is
accepted. It be taken on record.

3. Since pleading is complete, O.A. be kept for Final
Hearing.

4. S.0.18.08.2023.

~
Sd/-

N

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 13.07.2023

0.A. N0.1203 of 2022
(Division Bench is not available)

N.N. Mukhyadal ... Applicant
Versus
The State of Maharashtra & Ors. ... Respondents.

1. Applicant and his Advocate both are absent.

2. Ms. S.P. Manchekar, learned Chief Presenting
Officer for the Respondents is present.

3. On request of learned P.O. two weeks time is
granted to file Affidavit-in-Reply by way of last chance.

4. S.0.to0 28.07.2023.

N

Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.CP.) J 2959(B) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.AJ/C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders

directions and Registrar’s orders

Date: 13.07.2023

M.A. No.105 of 2020 in O.A. No.145 of 2020 with
M.A. N0.106 of 2020 in O.A. No.146 of 2020 with
M.A. No.107 of 2020 in O.A. No.147 of 2020

P.B. Ghag

K.R. Sutar

S.D.Sukate ... Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Applicant and his Advocate both are absent.

2. Shri V.V. Joshi, Learned Advocate for the
Applicant has sent his leave note.

3. Smt. Archana B.K. and Smt. K.S. Gaikwad,
learned Presenting Officer for the Respondents are
present.

4. In view of leave note, ;D‘\VW; n@ .

5. S.0. to 28.08.2023.

N

Sd/-

(A.P. Kurhekar)
Member (J)

NMN
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(G.C.P) J 2959(B) (50,000--3-2017)

[Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or

directions and Registrar’s orders

Tribunal’s orders

Date: 13.07.2023

C.A. No.59 of 2019 in O.A. No0.1041 of 2017 with
0O.A. No.1042 of 2017
(Division Bench is not available)

L.B. Kaddam .. Applicant
Versus

The State of Maharashtra & Ors. ... Respondents.
1. Applicant and his Advocate both are absent.

2. Advocate for the Applicant has sent his leave
note.

3. Smt. K.S. Gaikwad, learned Presenting Officer for

the Respondents is present.

4, The reveals that the

Government has filed Writ Petition against the order

perusal of record
passed by the Tribunal and it is subjudice.

5. 5.0.t0 11.08.2023.

sd/-

W
(A.P. Kurhekar)
Member (J)

NMN
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