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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 

ORIGINAL APPLICATION NO.610 OF 2017 

DISTRICT: MUMBAI 

N.J. Bharmale 	 .. Applicant 

Versus 

The State of Maharashtra & Ors. 	 ..Respondents 

Shri L.S. Deshmukh, the learned Advocate holding for Shri P.N. Patil, the learned 

Advocate for the Applicant. 

Shri K.B. Bhise, the learned Presenting Officer for the Respondents. 

CORAM : 	Justice Shri A.H. Joshi, Chairman 

DATE : 08.09.2017 

ORDER 

1. Heard Shri L.S. Deshmukh, the learned Advocate holding for Shri P.N. Patil, the 

learned Advocate for the Applicant and Shri K.B. Bhise, the learned Presenting Officer 

for the Respondents. 

2. Shri L.S. Deshmukh, the learned Advocate prays for leave to amend and add 

Secretary, School Education and Sports Department as Respondent No.1-A. 

3. Leave to amend as prayed is granted. Amended copy be served upon the 

Respondents forthwith. 

4. It has transpired that Applicant is denied the appointment for an omission or 

failure which is not attributable to him, relying on Rule 4(v) of Government Resolution 

dated 01.07.2016 issued by Respondent and which is impugned. Thus reads as follows:- 

"(v) Z)0514 3kciltiRt 3{ cNue-11Sca TIT& azOGuilt MBii311ZI 314Z4Mcict) TIQct)V 

trgaTM* Ohba{ 	3iMe-ict) Wt. 	?3)05t, 3A441 	 MaiTAZI 
314AVIcict) ztiRt s at sraituitm zilT4 3.turraraa 	zIcrsIg 0131MI 2ictdhita 

Agiff6rddk 	Ck SIdilut-t>t131:A 3ITU22I5i TOcf." 
(Quoted from page 47 of O.A. paper book) 



(A.H. Joshi, 

Chairman 

2 

5. Applicant's submission is, prima facie, rather ex-facie eloquent and exhibits 

either non-application of mind or arbitrariness while framing said Rule 4(v). Therefore, 

the Respondent No.1 and Respondent No.1-A are called to file their own affidavit-in-

reply i.e. not of any subordinate officer, to state as to whether condition contained in 

Rule 4(v) of Government Resolution dated 01.07.2016 issued by Respondent No.1-A 

stands to the reason, on the ground that it tends to deprive a candidate who is duly 

selected for an appointment on account of act of omission or lapse which is 

accountable to the Officers of Government and in particular the Respondent Nos.4 and 

5, and not is attributable to the candidate. 

6. Affidavits need not be filed, if paragraph 4(v) supra is rescinded or is suitable 

modified for neutralizing the hazardous and arbitrary dictate contained therein. 

7. Affidavits be filed on or before 15.09.2017. 

8. Steno copy and Hamdast is allowed to learned P.O.. 

9. Learned P.O. is directed to communicate this order to the Respondents. 

10. 	S.O. to 15.09.2017. 

prk 
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AdVoetrIc fttt te Applicant 
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Tribunal's orders 

O.A. No.568 of 2017 

Shri A.B. Bhagwat 

Ws. 

... Applicant 

The State of Mah. 8s ors. 	... Respondents 

Heard Shri S.S. Deokar, the learned 

Advocate for the Applicant and Shri K.B. Bhise, 

the learned P.O. for the Respondents. 

Issue notice returnable on 06.10.2017. 

Tribunal may take the case for final 
disposal at this stage and separate notice for 
final disposal need not be issued. 

Applicant is authorized and directed to 
serve on Respondents intimation / notice of date 
of hearing duly authenticated by Registry, along 
with complete paper book of O.A. Respondents 
are put to notice that the case would be taken 
up for final disposal at the stage of admission 

hearing. 

This intimation / notice is ordered under 
Rule 11 of the Maharashtra Administrative 
Tribunal (Procedure) Rules, 1988 and the 
questions such as limitation and alternate 

remedy are kept open. 

The service may be done by hand delivery 
/ speed post / courier and acknowledgement be 
obtained and produced along with affidavit of 
compliance in the Registry within four weeks. 
Applicant is directed to file Affidavit of 

compliance and notice. 

S.O. to 06.10,2017. 	Learned P.O. do 

waive service. 

I n 

Vice-Chairman 
08.09.2017 

(vsm) 
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... Applicant Mr. P.N. Wadgaye 
Vs. 

The State of Mah. & ors. ... Respondents 

This OA is placed before me for consideration of 
interim relief. 

I have perused the record and heard Mr. M.D. 
Lonkar, the learned Advocate for the Applicant, Mrs. A.B. 
Kololgi, the learned Presenting Officer for the Respondents 
1 & 4, Ms. SWati Sagvekar, the learned Advocate for 
Respondent No.2 and Mr. B.A. Bandiwadekar with Mr. 
Deshpande, the learned Advocates for Respondent No.3. 

The Applicant was sent on deputation to the post 
of Chief Accounts and Finance Officer at Vasai-Virar 
Municipal Corporation. It seems that the 3rd Respondent 
was to be posted there last year, but some issue with 
regard to his eligibility, etc. was raised which has now 
apparently been sorted out. I express absolutely no 
opinion thereabout and I proceed on the assumption that 
the 3rd RSSPOriderit is eligible to hold the said post. Now, 
by the order dated 9th August, 2017, the 3rd Relpondent 
has been posted to the said post and the ,pplicant 
effectively has been ousted. In the context of ti present 
facts, the word, "ousted" is quite appropriate inter-alia 
because even till date, no posting at all has Ix xi given to 
him. There is an issue of jurisdiction and everal other 
points raised even by the 3rd Respondent by way of a 
sufficiently detailed Affidavit-in-reply. But at the interim 
stage and in the set of these facts, I am ye y clearly of the 

view that the Applicant cannot be lest unprotected. 
However, the learned PO made several requests for grant 
of time. She initially sought two weeks' time and then 
reduced it to one week. I am not so disposed as to grant 
any length of time but still, instead of making any interim 
order today, the OA is stand over to Monday i.e. on 
11.09.2017 at 3.00 p.m. and by then, if a proper course of 
action is adopted by the 4th Respondent, that will be taken 
into consideration in making. interim order depending 
upon the sincerity and seriousness reflected thereby. The 
OA stands adjourned to 11t'' September, 2017 at 3.00 
p.m. Hamdast. 

(R.B. Malik 1) 

Vice-Chairman 
08.09.2017 
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O.A. No.768 of 2017 

of 20 

... Applicant Shri A.N. Gaikwad 

V/s. 

The State of Mah. 86 ors. 	••• Respondents 

Heard Shri K.R. Jagdale, the learned 

Advocate for the Applicant and Shri K.B. Bhise, 

the learned P.O. holding for Shri N.K. 

Rajpurohit, the learned C.P.O. for the 

Respondents. 
With the assistance of the learned 

Advocate Shri K.R. Jagdale, I have gone through 

the record and proceedings. The facts are such 

that the O.A. can be worked out early. It is 

made clear to the Respondents that on the next 

date the reply must be filed and even if the reply 

is not filed, the Tribunal may proceed to the next 

stage. 
S.O. to 15.09.2017. 

(R.B.1Tahk)  --- 
Vice-Chairman 
08.09.2017 

(vsm) 
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0.A.1109 2016 

Mr. D.B. Bangle 	
... Applicant 

Vs. 
The State of Mah. & ors. ... Respondents 

Heard Mr. K.R. Jagdale, the learned Advocate for 
the Applicant and Mrs. K.S. Gaikwad, the learned 
Presenting Officer for the Respondents. 

The submissions of Mr. Jagdale remained 
inconclusive. As the matter was debated, it came to fore 
that the issue of constitution of the Civil Services Board 
and consequently its legality will arise. Closely connected 
therewith will be the issue of delegation of powers inter-
Oa in the context of Section 6 ore the 

Transfer A 
learned 

PO and some further documents are also presented later 

on by the 
learned PO. Both the sides are direence

cted to 
to 

furnish on record the complete documentary evid  
arrive at a proper conclusion, so that on this vital aspect 
of the matter, the issue does not hang in air. With this 
direction, the OA stands adjourned to 22nd September, 

2017. 	 str' 

(1R.B. Malik 

	fl rq- 
Vice-Chairman 

08.09.2017  

(skw) 

Admin
Text Box
        Sd/-



J 2260(8) (50,000-2-2015) 	
1Sp1.- MAT-F-2 E. 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

CORD 

fitsn'tic SIT; R. B. MAL114.4§4embot--1 	
0100)›. 

• ..._444,___0144fougt)--r 

jp4_11,44A4t_wm,  

APPEAT.IANCB: 	
Cr 	C10-0--• 

11■Ki cA--% 
Advuoute fly 3.e iscplksret 

.. .... 	..... .. 
06,c the aespondeit 	p EXAC U QA 

c,, cn c01\\7  
(R.B. Malik) 

Vice-Chairman 
08.09.2017 

M.A./R.A./C.A. No. 
	 of 20 

IN 

Original Application No. 
	 of 20 

FARAD CONTINUATION SHEET NO. 

Office Notes, Office Memoranda of Comm, 
Appearance, Tribunal's orders or 

directions and Registrar's orders 

Tribunal's orders 

 

O.A. No.689 of 2017 

... Applicant 
Shri S.D. Khade 

V/ s. 

The State of Mah. & ors. 	... Respondents 

Heard Shri Gugale holding for Shri S.S. 

Dere, the learned Advocate for the Applicant and 

Shri A.J. Chougule, the learned P.O. for the 

Respondents. 
The learned P.O. makes a statement that 

the Affidavit-in-Reply will be filed during the 

course of the day. The learned Advocate for the 

Applicant submits that he does not want to file 

Rejoinder. 
On the above referred statement of the 

learned P.O., the Original Application is 

admitted and appointed for final hearing on 

09.10.2017. 

(vsm) 
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08.09.2017 

0.8 No 40/2017 

Shri T.P Rathod 	 ... Applicant 
Vs. 

The State of Maharashtra & Ors... Respondents 

1. 	Shri G.A Bandiwadekar, learned advocate 

for the applicant and Shri K.B Bhise, learned 

Presenting Officer for the Respondents. 

DATE : 

1 	!Listicc Sluff A. H. Josiii (Chairman) 
I I ALbl:S4444.4441R44.4ii-tpmeg-(444444:44A  

AVPIARANCII : 

. r11:01...)35.KA)..-̂7-akelVeY.  

Advticam fo', the Applicant 

/411..tt7-.; ..!K 002) 
p.o_ for the Respondent's 

Ad;. To._...11.11.14?7.117 	 

2. 	It is clarified that there is no stay to the 

Departmental Enquiry. 

3 	S.0 to 11.12.2017. 

4. 	Steno copy and Hamdast is allowed. 

Learned Presenting Officer is directed to 

communicate this order to the Respondents. 

(A.H Joss osh', 4vb,  
Chairman 
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C.A 61/2015 in 0.A No 640/2012  

Shri K.R Bakare 	 ... Applicant 
Vs. 

The State of Maharashtra & Ors... Respondents 

1. 	Heard Shri M.B Kadam, holding for Shri 

S.S. Dere, learned advocate for- the applicant 

and Smt Kranti S.Gaikwad, learned Presenting 

Officer for the Respondents. 

lyTE : 	.54412-0 2  

Hon'hk 	A FL Thshi (Chairman) 
Rc. 	IL ArIttrItte.—(Mtl4t11446_, 

Sjii:-;;*•tt. : ........................ 

. 1.. 

C.P.e / P.Q. for the r;.;s1..%).FILientis 

2. Learned Advocate for the Applicant states 

that the direction contained in the order passed 

in Original Application is complied. 

3. Hence Contempt Application is disposed 

of. 

Adj 

Aim 
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Office Notes, Office Memoranda of Coram, 

Appearance, Tribunal's orders or 

directions and Registrar's orders 
— - — 

Tribunal' s orders 

08.09.2017 

M.A 288/17 in O.A No 417/2016 

Dr P.S Awate 	 ... Applicant 
Vs. 

The State of Maharashtra & Ors... Respondents 

1. 	Shri D.B Khaire, learned advocate for the 

applicant and Ms Archana B.K, learned 

Presenting Officer for the Respoi dents. 

DATE: : 	5  

Shri 	FL Jos (Chairman) 

A 

................. ... 

Ap;71i,:.ant 

. 	 Th‘ ........ ...... . 

A. 	 DI 21917 ' 

2. Appointment of junic,r most candidate 

shall be subject to outcome of present O.A and 

he shall be informed accordingly. 

3. S.0 to 10.10.2017. 

Akn 
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