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WGP T 2260(8) (50,000-—2-2015)

ISpl- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A./R.A/C.A. No. of 20
IN
Original Application No, of 20

FARAD CONTINUATION SHEET NO.

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

bate: _ 3is||lb
CORAM -
Lion'kiz Justice ShriA. if

. Joshi (Chairman)

.........................
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0.As. No.876 & 910 0f 2015

Shri S.R. Madhbhavi (OA.876/15)

Shri D.R. Kshirsagar (OA.910/15) .Applicants
Vs.
The State of Maharashtra & Ors. ..Responcents

Heard Shri B.A. Bandiwadekar, learned Aavocarc
for the Applicants and Smit. Savita Suryawanshi, learnecu

Presenting Officer for the Respondents.

2. Shri Bandiwadekar, Ld. Advocate tenders leners
signed by the applicants addressed to the Advocae.

They are taken on record.

3. Impugned orders have been modified ana
applicants are satisfied.
4. In view of the foregoing both the OAs arc
disposed off as infructuous. | X

Sd/-

(A.HL JOSHIFPTT "
Chairma
8.8.2016

(sgj)
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R.A.40/2015 in O.A.196/2013

Shri S.K. Dhotre ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

Heard Shri A.V. Bandiwadekar, the lcarncd
Advocate for the Applicant and Shri K.B. Bhisc. the
learned Presenting Officer for the Respondents.

As the learned Advocate Shri Bandiwadekar
opens his submissions in the light of the Finance
Department Pay Rules, 1988 and takes us through
the same, it appears that in relation to Note 4
appended to Rule 7(c) thereof, it will be better for
facility to implead the Finance Department becausc
of the moment of the matter and the need to finally
decide this issue, and therefore, the request ol Mr.
Bandiwadekar is granted and the Frnance
Department be impleaded as Party Respondent No.2
to the Review Application. Liberty will be reserved
for the Finance Department to file Affidavit-in-reply,
if they are so minded. Amendment within two
weeks.

S.0. to 6 September, 2016.

Lf//” ‘:x//,\

(R.B. Malik) (Rajiv Agarwal)
Member (J) Vice-Chairman
08.08.2016 08.08.2016

(skw)



0.A.501/2015

Shri K.R. Sarolkar ... Applicant
Vs.
The State of Mah. & Ors. ... Respondents

Heard Shri Suryawanshi holding for Shri G.M.
Savagave, the learned Advocate for the Applicant and
Shri A.J. Chougule, the learned Presenting Officer for
the Respondents.

As Mr. Suryawanshi opens his submissions, it
is now brought to our notice that the Notification
dated 27t October, 2014 under proviso to Article
309 of the Constitution of India is being challenged
herein. Therefore, it is necessary to issue notice
to the learned Advocate General of State of
Maharashtra, which we accordingly direct the
Office to issue a letter of request to the learned
Advocate General of the State of Maharashtra
returnable on 29t August, 2016.

In the meanwhile, Mr. Suryawanshi submits
that he be allowed to challenge the communication of
30t August, 2001 from the Government (0 the
Director General and Inspector General of Police.
Mumbai. He is permitted to do so by way of an
amendment within two weeks from today.

The OA stands adjourned to 29t August.
2016.

Sl 1 /) —

(R.B. Malik) (Rajiv Agarwal)
Member (J) Vice-Chairman
08.08.2016 08.08.2016

{skw)



0.A.800/2016 with 0.A.815 & 816/2016

Dr. M.A. Jadhav & Anr. ... Applicants
Vs.
The State of Mah. & Ors. ... Respondents

Not on the original Board. Taken up after
having been mentioned by Mr. Dere, the learned
Advocate for the Applicant in OA 815/2016. Mr.
Lonkar, the learned Special Counsel for the
Respondents 1 & 2 is present and so also is Mr.
Potbhare, the Advocate for the Applicant i OA
816/2016. Mr. K.B. Bhise, the learned P.O. for
Respondent No.3 — GAD. OA 816 has been taken up
on Board on the request of learned Advocate Ms.
Manchekar. It is in afternoon Board of the Division
Bench.

We are informed at the Bar that the Honble
Chairman has been pleased to assign these OAs
before this Bench for decision according to law.
These OAs, its common ground will have to be hcard
expeditiously and the learned Advocate Ms.
Manchekar, is therefore, directed to make sure that
the OA is duly served not only on MPSC which she
has served but Mr. Lonkar and Mr. Bhise. The
calendar of hearing is fixed as below :

9th August, 2016 :- Affidavits-in-reply of
Respondents 1, 2 & 3.

12tk August, 2016 :- Rejoinders, if any, of the
Applicants.

These 3 OAs are adjourned for argument to
18th August, 2016 at morning for arguments to he
first on Board.

S/~ Sol 1

(R.B. Malik) (Rajiv Agarwal)
Member (J) Vice-Chairman
08.08.2016 08.08.2016

(skw)
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Tribuidl' s sridéy
QA No8100f2016
Smt. Nirmala P. Koli | | Applicam
Vs. _
" The State of Maharashtra & Ors, ..Responaents

Heard Shri A.D. Sonkawade, learnea
Advocate holding for Shri D.B. Khaire, learnea
Advocate for the. Applicant and Smt. Archana B.x..
learned Presenting Officer for the Respondents.

2. Admit. To come up in due course.

3. Tribunal may take the case for final disposal at
this stage and separate notice for final disposal neca
not be issued. :

4. Applicant is authorized and directed 1o serve
on Respondents intimation/notice of date of hearing
duly authenticated by Reglstry, along with compiete

Paper book of O.A.

5. This intimation/notice is ordered under Kuie
11 of the Maharashtra “Administrative . Tribunai
(Procedure) Rules, 1988. The questions sucn as
limitation and alternate remedy. are kept open.

6. The service may be dbne by hand delivery:

speed post/courier and acknowledgement be obtainea
and produced along with affidavit of compliance in
the Registry within one week. Applicant is directea
to file affidavit of comphance and notice.

</~
TAH Joshl‘(ﬁ“w’

Chairman-
8.8.2016

(sg))



(G.C.P.) J 2260(B) (50,000—2-2015) ISplL- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A./R.A./C.A-. No. of 20
IN
Original Application No. | of 20
. FARAD CONTINUATION SHEET NO.

Office Notes, Office Memoranda of Coram, :
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.A. No.604 of 2016

., Smt. AV, More & Ors. . ..Applcants
) Vs. ‘
The State of Maharashtra & Ors, . ..Responaents

Heard Shri K.R. Jagdale, learned Advocate 1or tne
Applicarits and Smt. Archana B.K., leamed Presenung

Officer for the Respondents.

2.~ Ld. PO tenders affidavit in repty. it is taken on

record.

3. Shri Jagdale, Ld.- Advocate for the Applicans

prays for time to respond. Time granted.

- 4, S.0.108.9.2016. ‘ o Q
Han'bie Justive Shri AL H. Joshi (Chai’rmah) , 7 H Jg/{"?’(mA

i hebe A Chairman
8.82016 -
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(G.C.P.) J 2260(B) (50,000—2-2015) ISpl.- MAT-F-2 E,

IN THE MAI-IARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A./C.A. No, ' of 20
"IN
Original Application No. of 20 |
. “ FARAD CONTINUATION SHEETV NO.

Office Notes, Office Memoranda of Coram, .
Appearance, Tribunal's orders or " Tribunal’'s orders
directions -and Reyistrar's orders ' ‘

M.A. No.248 012016 in O.A. No.604 ot 2016

Smt. A.V. More & Ors. .Appiicants
Vs. ’
The State of Maharashtra & Ors. ..Responaents

Heard Shri K.R. Jagdale, learned Advacate 1or tne
Applicvants and Smt. Archana B K., learned Presenung

Officer for the Respondents.

2. By this MA, the Applicants are seeking leave w0
sue jointly. For the reasons stated in the MA, leave
‘sue jointly as prayed for is granted, subject 0 ww
Applicants paying requisite court-‘fees, if nmot awreaav

paid. MA disposed off accordingly.

N
. -— ; y 191
DATE - 8]3’}{9 e : - (A.H. Joshi, J)
CORAM - ) ) Chairman
; 8.8.2016 .

Hon’ble Justise Sh" A M Joshi (Chairman)
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(Gl J 2260 (A) (B0,000—2-2016)

I [Sple MaAT- 2 E,

IN THE MAHARASHTRA ADIVIINISTIM&T IVE TRIBUNAL

MUMBAX
Original Application No. of 20 Disrricr
o Applicant/s
(AUVOCHLG e, )
versts
The State of Maharashtra and others
,,,,, Responaentss
(Presenting Officer................] e )
Office Notes, Office Memornnda of Coram,
Appearance, ribunal’s vrders or Tribhunul’s orders
dircctions and Registrur’s arders )
Date : 08.08.2016.
0.A.N0.156 of 2016
Smt. K.A. Jamadar . Applicant
Vs.
The State of Mah. & Ors, ..Respondents
1. Heard Shri ~ G.M. Savagave, the learned

DATE : ﬂ'&hf.

CORAR

okt e s 7 s B deshi (Chairman)
et bdemben)A

ot
. GM.SNAgqe
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Advocate for the Applicant and Ms. N.G. Gohad the

learned Presenting Officer for the Respondents.

2. Learned P.0O. for the Respondents has tendered
affidavit. It is taken on record. Copy is given to the

Advocate for the Applicant.

3. Learned Advocate for the Applicant prays for

time to consider the reply and make submission on the

.next date.
- ‘a
4, He also states that rejoinder if any would be

filed on the next date.

5. S.0. to 21.09.2016.

\ |
<a// —~

[/('1
(A.H. .IOShI J

Chairman
sba . VAAe)



WGLOPE T 2260 (A) (BU,000—2-2010) 1Spl- MAT-1"2 B
1IN THE NIAI{ARA::IITRA ADMINISTRAT lVL TRIBUNAL
MUMBAI
Ovriginal Application No. of 20 DistriCT . )
L Appilcant/s
i’_Afivm‘xi‘r.L} e ........................................ )

versas

The State of Maharashtra and others

(Presenting Officer

Respondent/s

Office Notes, Office Memocandn of Coram,
Appuiraaee, Tribunul's ordess or

dirgetions and Registrar’s orders

Tribunal’ s orders

K Phe

CPO sy tor the Rosy JPuL.m,/S

. A - od.
beww m@“ ’\A'TV

Date : 08.08.2016.
0.A.N0.577 of 2016

Shri J.S, Markale ..Applicant

Vs.

The State of Mah. & Ors, ..Respondents

1. Heard Shri CT Chandratre, the learned
Advocate for the Applicant, Shri K.B. Bhise, the learned
Presenting Officer for the Respondents and Shri A.D.

Sonakawade, the learned Advocate holding for Shri

'D.B. Khaire, the learned Advocate for the Respondent

No.3.

2. Learned P.O. for the Respondents as well as
learned Advocate Shri A.D. Sonakawade appearing for

Respondent No.3 prays tor time for filing affidavit.
3. Reply be filed within two weeks.

4. 5.0.t0 25.08.2016. )\

QC/ [
" (A.H. Joshi, f.ﬁ
Chairman
sha

|10



(G2Py 2 2260 (A) (50,000—2-2015) 3
[Bpl- MAT-2 K.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAIL
Original Application No. .of 20 DrerrIicT
..... Applicant/s
CAVOUITE (o )
versus
The State of Maharashtra and others
..... Respondent/s
{Presenting Officer...... ..., PP TOSRUUPI ) |
Office Notes, Oftice Memoranda of Corum,
Appeavance, Tribunul's orders or Trivunal’ s orders
directions and Registrar’s orders - -
Date : 08.08.2016.
0.A.No.547 of 2016
Shri P.A. Warpe - --Applicant
Vs.
The Principal Secretary & Ors. .Respondents
1. Heard Shri C.T. Chandratre, the learned

Advocate for the Applicant and Smt. Archana B.K., the

learned Presenting (‘)‘fficer for the Respondents.

' ' 2. Learned P.O. for the Respondents is directed to
EEE A 3\.9“9._,,,“. take instructions from Respondent No.2 as to time
(5] . :
" : e rmant framed within which either. he/she shall decide tne
= R i Applicant’s representatioﬁ copy whereof is at page
. CT U\Ah-\rt—h(‘—* no.21, made under Rule 129 (b) of M.C.S. (Pension)
' T Rules, 1982 and/ or forward proposal for the approval.
o Avdrem g, g |
CoFe o et e 3. Statementbe made day-after tomarrow.
Ady Tommen q_q,\g‘]t, _______________________ 4, Steno copy and Hamdast is allowed.
iﬂ/ 5. $.0.to22.08.2016.
‘ 0
o VP
Chairman
sba

PO,



HGLCP) J 2260 (A) (50,000—2-2015) [Spk- MAT-F-2 F,

IN THE MAHARASHT RA ADMI NISTIxAT IVE TRIBUNAL

MUMBAI
Original Appiication No. of 20 DrgrrIicT
..... Applicant/s
(Advocate . )
versis
Thp $tz,1te of Maharashtra and others
..... Respuﬁdent/s

(Presenting Officer........c.ceieinn. e s )

Uitice Notes, Otfice Merorandy of Corvam,
Aribunal’s erders

Date : 08.08.2016.

Appearnnce, Tribunul's ovders oy

directivns and Registrur's vrders

M.A.N©.269 of 2016 in O.A.N0o.673 of 2016

Shri S.S. Nambiar & Qrs, -.Applicant
Vs.
The State of Mah. & Ors, ..Respondents
1. Heard Ms. S.P. Manchekar, the learned

Advacate for the Applicants and Smt. Archana B.K., the

learned Presenting Officer for the Respondents.
- 2. This is an application for leave to sUejointiy.

3 Considering the cause of action pursued by the
Applicants is commaon, concurrent and usual, the cases

are notrequired to be decided separately.

. 4. In this view of the matter, the present Misc.

S Application is allowed subject to Applicants payin
SVNMCMJ%’ : P paving

, requisite court fees, if not already paid.

Cavidi oo ! ...yd denb's 5. M.A. is allowed. Q

Ady. To MA‘ b a__lldwl-‘h‘ g(/{//
¥ ' T (AH.Joshi, J§ T

Chairman

sba

[FTO,



HLCP J 2260 (A) (50,000--2-2015)

IN THE MAHARASHTRA ADMINISTRA

ISpl- MAT-F-2 I3

RATIVE TRIBUNAL

| MUMBAI
Qriginat Application No. of 20 . : Disrrier
N Appiicant/s
(A IVOCATE (e e )
Verss
The State of Maharashtra and others

..... Respondentss

(Presenting Officer.......coooi e )

Office Notes, Otfice Memoranda of Corans,
Appuearance, Tribunal's ordors o
directions und Registra’s orders

Tribunal’ s orders

parn _glolle

#/Chairman)

4. anonekey

-—

0 ATdhana VK.

2e\glle.

[ e T ssraasserinan
RSV

e

Date: 08.08.2016.

0.A.No.673 of 2016

Shri $.5. Nambiar & Ors. «Applicant
Vs,
The State of Mah. & Ors. ..Respondents

1. ~Heard Ms. S.P. Manchekar, the [earned
Advocate for the Applicant and Smtf Archana‘B.K., the

learned Presenting Officer for the Respondents.

2. Learned Advocate for the Applicant Ms. S.P.
Manchekar states that Applicants have received
information from the Government that the Applicants’

case is under active consideration.

3. Learned Advocate for the Applicant prays for

o
SZ//H, -

"‘(TH Joshi, MQ T

Chairman

adjournment till 20.09.2016.

sha

PO



WY J 2260 (A) (50,.000—2-2015)

ISpl- MAP-I7-2 L.

1IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

pate__ B\8llL .
CORAM :
How'ble Jnstics She' 11 fasky {Chaityan)

il Dax) A
RALLIU Ly s ]

MUMBAI
Oviginal Application No. of 20 DisTrIcT
,,,,, Applicant/s
AAVOCRLE vt e )
versus
The State of Maharashtra and others
..... Respondent/s
CPresenting OFCer. ..o oo e )
Oftice Notes, Otfice Memuranda of Coram,
Apgearanee, Tribuaal's orders or Tribvunal’s orders
directions und Registrar’s urders
Date : 08.08.2016.
0.A.No.161 of 2016
Shri K.H. Pimple ..Applicant
Vs,
The State of Mah. & Ors. ..Respondents
1. Heard Shri 5.5. Dere, the learned Advocate for

the Applicant and Smt. Archana B.K. the learned

.Presenting Officer for the Respondents.

2. Learned Advocate for the Applicant states that
the copy of the Affidavit filed by the State is served on

today and he wants time to go through the affidavit.
3. 5.0.t021.09.2016.
S, q/ / -
A IR

Chairman
sha

[8270.




GCPy d 2260 (A) (50,000-—2-2015) 7 ISpl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Ouiginal Application No. of 20 . Digrricr
..... Applicant/s
{Advocate ... e e et e )
versus
The State of Maharashtra and others
Respondentss
(Presenting Officer...........ccccovivieennnn, TP IO )
Office N-;lus,‘ Otfice Memoraatda of Coram,
Appearsnce, Tribunal’s prders or Tvibunul’ s orders
dircetions und Registrar’s orders
Date : 08.08.2016.
0.A.No.410 of 2016
Shri N.M. Jagtap ...Applicant
‘Vs.
The State of Mah. & Ors. ..Respondents
1. Heard Shri K.R. Jagdale, the learned Advocate

for the Applicant and Smt, Archana B.K., the learned

Presenting Officer for the Respondents.

2. Learned P.O. for the Responde.nts has tendered

Qﬂﬁr-mﬁ\&llé,__,,__ reply. It is taken on record. |
CORA i

3. Learned Advocate for the Applicant Shri K.R.

Hom " Chairman)
How——. b "
~mhar) A Jagdale prays for time to go through the reply and file
A .
- . - rejoinder, if any.
ste. - WR Jegdale : '
- Ay ' |

bis Awhare B 4. 5.0.t016.10.2016. Q

CPO/ ;.

LR S| ) S— - <
Pacs “Tanash

) . Chairman
sba

{170




Offloe Notes, Office Memorands of Caram,
Appearance, Tribunal’s orders or
divections snd Registrar's orders

LATE 3\3” L
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Tribunal's ord
CL.A. No. 396 0f 2016
Smit. S.D.'Khemn_af .Applicant
' Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri /An‘ub Lahoti, learned Advocate
holding for Shri $.5. Dixit, learned Advocate for the
Applicant and Smt. Archana BK., learned Presenting
Ofticer for the Respondents.

2. Ld. PO has tendered affidavit received from Shri
Pranaya Ashok, SP. Ratnagiri.

3. Perused the affidavit. The language employed by
the officer does not fit to the language expected of

Superintendent of Police, who is an IPS Officer.

4. Ld. PO states that she would examine the marter
and give suitable advise to the concerned officer to lile
proper aftidavit. Ld. PO prays for returning the affidavit

for proper fedrafting.

- 5. Considering the request of the Ld. PO adjourned
to 7.9.2016, however, copy of affidavit is taken on

_ record.

6. Steno copy and hamdast is allowed. Ld. PO is

directed to communicate this order to the respondents.

/—

(T‘FF'J S Whya.

Chairman
8.8.2016

(sg)



IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.327 OF 2010

Shri Milind M. Kathe & Ors. L APPLCAnDs
Vs.
The State of Maharashtra & Ors. ..kespondents

Shri M.D. Lonkar — Advocate for the Applicant

Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri Justice A.H. Joshi, Chairman
DATE : 8th August, 2016
ORDER
1. Heard Shri M.D. Lonkar, learned Advocate 1or the Applicants and

Smt. Archana B.K., learned Presenting Officer for the Responaents.
2. Ld. PO is instructed by Smt. A.A. Katadkar, Desk Ofticer, ouice 0l
Director General of Police, Mumbal. Ld. PO states that letter 1s recetved

from the Respondent No.2 requesting for time for filing aflidavit 111 Teply.

3. It is seen that the prayer in OA are composite. Applicant nas ineer,-

l/alia prayed for grant of seniority and decision on representations.

4. In the premises noted in the foregoing para, it may not be necessary

to file detailed affidavit at this stage.

5. It shall suffice if respondent no.2 files atfidavit on following poiriLs:

d)’/"

——



2 O.A. No.327 of 2016

(al Whether the representations referred to in prayer (b} at page
13 of the OA are received and are pending.

(M The reason due to which the representations have been kept
nending.

() Whether there exists any legal impediment in deciding the
representations.

() Time frame within which the representations would be
decided.

M. Though time frame is asked in foregoing point (d) of para no.5, at
this stage itself adjournment for four weeks i1s granted which would enable
the respondents to decide the representations within four weeks only, 1f

there be no legal impediment in deciding the representations.

7. Action as mav be taken by the Respondent No.2 be placed on record

suitablwv,
], S.0.t0 19.9.2016,

9. Steno copy and hamdast is allowed. Ld. PO is directed to

communicate this order to the respondents. \

S
(A.H. Joshi, J.){\ -
Chairman
8.8.2016
Dictation taken by: S.G. Jawalkar.

DIVWJAWALKARVJudeements\ 2016418 Augitst 2016V0A.327.16.J.8.2016-MMKathe-80.19.9.16.doc




Date : 08.08.2016.
C.A.N0.130 of 2015 in O.A.N0.308 of 2012

Shri S.S. Padave ..Applicant

Vs.
smt. Rashmi Shukla,
The Commissioner,
State Intelligence Dept. ..Respondent

1. Heard Shri B.A. Bandiwadekar, the learned
Advocate for the Applicant and Ms. N.G. Gohad, the

learned Presenting Officer for the Respondents.

2. Learned P.O. for the Respondents states that
Shri Naresh Ingle, Assistant has come to instruct and
states that two months time is required for securing

the approval from the Hon'ble Cabinet.

3. As of today, two months and three weeks time
is over from the"'gnlarged date, granted by Hon'ble

High Court.

4. - The matter can wait upto forthcoming Cabinet

meeting.

5. All steps as required be complied on day to day

hasis.

6. Steno copy and Hamdast is allowed to learned

P.O. to communicate this order to the Respondents.

7. in view of the foregoing, adjourned to
09.08.2016. ta//-’
(A.H. Joshi, J.)
Chairman

sha




IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
CONTEMPT APPLICATION NO.101 OF 2015
IN
ORIGINAL APPLICATION NO.1086 OF 2012

shri L.G. Sawant & Ors. ..ADpLCANTS
Versus
The State of Maharashtra & Ors. ..Xesponaent.

Miss S.P. Manchekar - Advocate for the Applicants
Shri M.V. Thorat - Special Counsel for the Respondents

CORAM : Shri Justice A.H. Joshi, Chairman
DATE : 8th August, 2016
ORDER
i. Heard Miss S.P. Manchekar, learned Advocate 1or the Apphecants

and Shri M.V. Thorat, learned Special Counsel for the Responadents.
2. Shri Thorat, Ld. Special Counsel for the Responaents states that:

(a) He shall file affidavit during the course of the aay.

(b)  The contempt petition be dismissed in view ol the fact that
writ petition challenging the order passed by this Tribunal is
already filed and due to said fact the contempt appuicatorn has
become infructuous.

3. Ld. Special Counsel was asked to state whether attigavit contains

statement as to what efforts were taken to get the writ peution circulated




2 CA.101/15in OA.1086/12

since it was filed almost before 8 months. Ld. Special counsel states that

no details are incorporated in the affidavit.

Ld. Advocate states that though writ petition is filed way back in

Januarv. no efforts are made to get it circulated.

. Contemnor shall be free to meet this allegation by filing proper

additional affidavit.

“ 8.0.to 24.8.2016.

Steno copv to learned Special Counsel be allowed, if he requests.

ST Ty TR
% SN TN |

AL

e - e by

(A.H. Joshi, Jj4j

Chairman
.8.2016

Date : August, 2016
Dictation taken bv:; S.G. Jawalkar.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
CONTEMPT APPLICATION NO.41 OF 2016
IN
ORIGINAL APPLICATION NO.1225 OF 2010

Dr. Suresh C. Gupta ..Applicant
Versus
Smt. Sujata Saunik, Principal Secretary,
..Respondents

Public Health Department

Miss S.P. Manchekar — Advocate for the Applicant

Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri Justice A.H. Joshi, Chairman
DATE : gth Anygust, 2016
ORDER

! Heard Miss S.P. Manchekar, the learned Advocate for the Applicant
and Smt. Archana B.K.. the learned Presenting Officer for the

Respondents.

2. This case was heard on 3.8.2016. Ld. PO had tendered affidavit of

Mrs. Suiata Manoj Saunik, Principal Secretary, Public Health Department.

Mantralava. Mumbai. It is taken on record.

Miss Manchekar, Ld. Advocate for the applicant has sought time to

consider whether the Applicant is satisfied with the compliance and as to
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whether the applicant would like to pursue the application for action for

contembt.

4 Miss Manchekar. Ld. Advocate for the applicant states that:-

{a) The grant of deemed date was not sheerly a ministerial act but
was act of adjudication of applicant’s claim and while doing so
the explanation of facts and rules if any should have been
disclosed in suitable manner and a communication containing
narration in that regard ought to have sent to the applicant.
Moreover such disclosure could also contain in the affidavit in
reply. In absence of such eloquent communication and
disclosure in the affidavit. the contempt does not get pureed.

(b) The language employed in para 4 and 5 of the affidavit does
not contain:

(1) Day to day explanation as to why the delav in
compliance of order passed in OA was caused:

(ii) What are the reasons due to which it was impossible to
comply within time frame:

(it  Eloquent apology for the delay in compliance:
(iv) Statement that disobedience is not willful.

(v) The language of apology exhibits that it has not come
from heart but looks like a ‘cut & paste’ ritual.

3 Learned PO was called to respond to the deficiencies noticed bv

learned Advocate for the Applicant.

A Ld. PO states that:-

(a) The affidavit in reply filed by the contemnor was not drafted in
consultation with the learned Chief Presenting Officer’s office
or anv of the PO.

) It has been drafted by contemnor herself.

() The Ld. PO shall render suitable advise to the contemnor.

e




CA.41/16 in OA.1225/10

(d) Hearing be adjourned to wait for the response of the
contemnor.

- It is noticed that this particular contemnor had in many cascs
adopted attitude of slip shod reply. This continued conduct prima facie,

mayv, aggravate the contempt and hence it is hoped that the wisdom would

bestow upon the contemnor.
Q Considering the request of the 1.d. PO adiourned to 10.8.2016.

o, Steno copy and hamdast is allowed. Ld. PO is directed to

communicate this order to the respondents.

\

Sd/-
“TA.H. Jo¥hi} f!.‘) A

Chairman
8.8.2016

Dictation taken bv: S.G. Jawalkar.
N\ JAWALKAR\ Judegements\ 201618 August 2016\CA.41.16 in OA.1225.10.J.8.2016-5CGunta-80.10.8.16 doc
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