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0.A.600/2015

Heard Shri C.K. Pendse, lecarned
Advocate for the Applicant and Shri N.K.
Rajpurohit, learned Chief Presenting Officer
for the Respondents.

The OA has been opened just now by
the learned Advocate for the Applicant. Upon
perusal of the record, it seems that although
under prayer clauses ‘g’ & ‘h’, the challenge
apparently is to the conclusion report of
25.3.2013 which Mr. Pendse, the learned
Advocate submits was received on 30.6.20105
and the show cause notice issued in that
year. We enquired of him as to whether in
the context of the other clauses in the relief
clause, he would like to make an application
for condonation of detay. Mr. Pendsc upon
instructions of his client who is present in
the Court madec a statement that it is his
casc that there is no bar of limitation and he
would try to cormdtic the Tribunal on the
basis of the record such as it is that the
application for condonation of delay 1s not
required. In any case, by way of abundant
caution, we had put it across to the learncd
Advocate for the Applicant and recording his
categorical statement, we proceed further to
hear the matter because he submits that the
OA is within limitation, and therefore, no
application for condonation of delay needs to
be filed.
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(G.C.L) T 2260(R) (50,000—2-2015)
1Spl- MAT-F-2 E.

IN THE DIAHARASHTRA ADMINISTRATIVE: TRIBUNAL

- MUMBAI
M.A/R.A/C.A. No. . ef 20
IN
Original Application No. o of 20
. .~ FARAD CONTINUATION SHEET NO.
O(tice Notes, (Wfice Memoranda of Garam,
Appearance, Tribunsl’s arders or i ’ _
" directions und Registrar's Ul'de);s Tribunal’s orders
\
Date : 08.02.2016.
" 0.A.No. 645 of 2015 with 0.A.N0.943 of 2015 with
0.A.N0.944 of 2015 with 0.A.N0.945 of 2015 with
0.A.No.946 of 2015 with 0.A.No.947 of 2015 with '
0.A.No.948 of 2015
1. Heard Shri B._A. Bandiwadekar, the Jearned Advocate
for the Applicant and Shri N.K. Rajpurohit, the learned Chief
Presenting Officer for the Respondents. ' |
2. Learned P.O. for the Respondents prays for time to
produce original file of the office of the D.1.G., Prisons, Pune '
és well as Additiona! D.G., Prisons, Pune and of the
Gove rnment. B
3. Respondents are permitted to produce copies of
Y files as annexures.
_ ‘ 4, Affidavit be filed on or before one week before next
DATE : ‘3\”9_4]5 3 date. |
ORAM; - ) - -
Hon'ble Justioc Shwi A. 1. Joshi mhim}f 15, . Steno copy and Hamdast is alllowed to learned P.O..
“E'!'t[ Eyi"‘{.i‘ : 1' . . . 7 i
AEPEARANGS - to c.ommunlcate this order to the Bespondent;.
sutrspe ... B A AN Nadeldar’ o
ivoests for e b pplicast - 6. 5.0. to 02.03.2016.
Shri /5, 1. Th Kagﬁj[‘&mhﬁ‘ e
C.PO /PO, for the Respondentis -
Ad). To 9—\‘5\1% Stkng 1 ard C (A.H. JosH
-.Chairman
Handest |5 allove 4 luvnccl 9 | wa




Office Notes, Office Mcmoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

08.02.2016

0.A No 654/2015

Heard Shri AV Bandiwadekar, learned
advocate for the applicant and Mrs Neelima
Gohad, learned Presenting Officer for the
Respondents. ‘ '

The arguments of Shri Bandiwadekar
- remainy inconclusive. At this stage at least, we
refrain from making any detail*®bservation or
may be caustic observation for that has to be
kept reserved, if need be. [t so happens that the
deceased Applicant Shri Devram J. Dhore died
on 3.12.2015. Speaking only to explain this
order for the present seem that on account of
poor vision report considered appropriate by the
Medical Board as well as Board of Referces
certified that he was unfit for Government
service.. As of today, it seems that the Pension
Payment Order has been issued, but a recovery
of Rs. 5,57,005/- for the alleged excess payment
of pay and allowances to the deceased has been
shown on the basis which apparently does not
appear to be quite sound 1unless the
Respondents are able to make good their move.
The Applicants are heirs and L.Rs of the said
deceased, with the Applicant no. 1 being his
‘widow. The event subsequent to the OA is
important -and without insisting on technicality,
- we allow oral request of Mr Bandiwadekar to
amend ‘the application suitably including the
prayer clause so as to make the remedy both
efficacious and meaningful. -

. I"L \ \ & Amendment to be carried out within one
T .~ week from today and consolidated ¢ filed and 1%
ERAM : : copy be furnished to the learfed P.O and
Hon'ble Shri. RAJIV AGARWAL learned P.O is requested to make sure that the

(Vice - Chairmsn)
- Honkle Shri R. B. MALIK (Momber) T
APPEARANCE : ’
shrigse . BN - Ptindiicas adekas,

copy is furnished to the concerned department
and additional affidavit, if any may be filed on
the next date. :

Advocate for the Applicant 3.0 to 29.2.2016. Hamdaa b .

BT RO for the Respondents -
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| 0.A.692/2015

Heard Shri M.D. Lonkar, the learned
‘ Advocate for the Applicant and Ms. N.G.
_ Gohad, the learned Presenting Officer for the
Respondents.

; Mr. Lonkar, the learned Advocate
states that the Applicant does not want to file
5 Rejoinder. Admit. Liberty to mention
granted. I~
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IN THE

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.83 OF 2016

DISTRICT : BHANDARA

Gracy Michael Marian. | )...Applicant

Versus

1. The State of Maharashtra & 3 Ors. )...Respondents

Shri L.S.

Ms. N.G.

P.C.

DATE

L.

relief.

2.

Deshmukh, Advocate for Applicant.
Gohad, Presenting Officer for Respondents.

R.B. MALIK (MEMBER-JUDICIAL)

08.02.2016

ORDER

This matter comes up for consideration of interim

I have perused the record and proceedings and

heard Shri L.S. Deshmukh, the learned Advocate for the

S




Applicant and Shri A.J. Chougule, the learned Presenting
Officer for the Respondents.

3. The perusal of the earlier orders made by me in
this matter would show that there was a hope howsoever
faint that the matter would be worked out. However I am

now required to deal with the issue of interim relief.

4. The Applicant is currently working as Staff Nurse
at Bhandara and it is a common ground that she had
successfully competed for the post of Matron, Class-II
through MPSC. In that event, it is also clear that her
application to the MPSC was forwarded through proper
channel which includes routing it through the Respondent
Nos. 2 and 4.

5. The Applicant had executed a bond mentioning

therein as follows :

“rea wfmar figet 2 &, F v v AL, Rl spameARE enEer
NRISURTE BoR gid 3. AeR nfviem gol sncaEiar At walla mel e A &
auiuEd! HiE a FAell AFRIGH BUE! ouet Brgaedt e cn mdt i Asdnd
TUTIIR AR 3B, 3Ly Al A=Al Fe Ui sidiel Ha W HEE 286,
Ae ufdraroriean 31t Fct A AR,

M TR TR sl nfvem seREwit seawm Agmn widlammE
QMIAEN SA] T Bl SEUHE HFA v 2ol 2a amg.  wevd g fl o
AR [Fga 2a ame.

rfiet TR ot 3R ,
(emphasis supplied)




6. It is not in dispute that the Respondent No.2 has
been refusing to relieve the Applicant to join the post of
Matron and one of the main reasons therefor is that she
has not completed six years service in the Department of
Public Health as per her bond. It is, therefore, necessary
to consider as to whether the words, “suzafi Ja & auiddd &&=’ in

the above extract, restricts or regulates the operation thereof
to mean that the said service would be under the
Respondent No.2 only. There is no ambiguity and no
circumstance emanating from the above quoted bond to
indicate that there is any scope for interpretation. The
words in Marathi are categorical and clear admitting to no
second view of the matter unless one was committed to
find something which did not exists there that the service
has to be under the Government (awe) and not necessarily
under Respondent No.2. It could possibly also be said that
the adamance of the 2rd Respondent evinces disapproval.
But then, the fact remains that the requirement of the
bond is six years Government service which cannot be
restricted to mean that it is under the Respondent No.2

only.

7. Quite pertinently, the communication from the
Government to the 27d Respondent, a copy whereof is at

Exh. 1" (Page 39) would show that the Government itself

-




was of the view that there should be no hitch in relieving
the Applicant so as to enable her to join as Matron, Class-
II. As a matter of fact, for facility, the body of the said

letter needs to be quoted verbatim in Marathi.

“IudiEtets, T A, AUTR Jes A dllh wiET ekl A A, fEd
TN Fmea Aae, sRuboiier wish JEa wedm sura wEa whew
SREARAS! 316 Delel 3R et WRAT SARAE wardl dvena 3nael 3R a
a st duusE! g et 3nd. FEw 3 i wrElfga wed Br sat
EA. TR Lot RN FaE Al T rEeE e faHEna AR, et
TG s seE siedt It Aftae W it ¢ awited) dfa da T
AFAEE e AHONA YO &% ohd TR T 3eAE] 722 B o sherdh
It wRam Ten BrETd BearizHia Ul AR EE MR A A6
L.

TeUs : Aealtg oit”

8. In view of the foregoing, I am at complete loss to
understand as to how the Respondent No.2 can possibly
justify his action of blocking the Applicant from seeing the
promotional post which she has been appointed to. An
issue of some significance was that the Applicant applied
to the post of Matron through proper channel with full
knowledge and all concerned of the Respondent No.2 and
when this question was put across to the learned P.O, she
on instructions of Dr. Neelam Bansode, Assistant Director
of Respondent No.2 told me that may be that was done
because the Respondents were not sure that the things
would move that faster. As far as this submission is

concefned, I do not think anything needs to be said at all,

<




save and except that it is absolutely unacceptable. I am
deeply conscious of the fact that interim orders in such
matter may not necessarily be a run of the mill kind of
order to be routinely made. But this consideration and
almost every other consideration has to be subordinated to
the interest of justice and if it is found that an authority
subordinate to the Government is flouting Government’s
own order, the Tribunal cannot be a mute spectator to
such an attitude. May be when the OA is finally heard, the
Tribunal may have to scrutinize the conduct of the
Respondent No.2, but even at this interim stage, I do not
think, the Applicant could be denied what is her legitimate
due. Of course, this order will be subject to the ultimate
outcome of the OA, but if the OA was to be kept pending,
then in the presence of strong circumstances, the
Applicant will have been denied the promotional post for
which the justification touted by the Respondent is so

hollow as has been detailed hereinabove.

9. In view of the foregoing, the Respondent No.2 is
hereby directed to relieve the Applicant from the post of
Staff Nurse within one week from today, so as to enable
her to join the post of Matron, Class-II at the place, the

Government would appoint her.
v‘
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10. The OA be listed for hearing before the
appropriate Bench on 8t March, 2016. Hamdast. All

concerned to act on a Steno-copy.

[y

M&

(R.B. Malik)
Member-J
08.02.2016

Mumbai
Date : 08.02.2016
Dictation taken by : .

S5.K. Wamanse.
EABANJAY WAMANSE\JUDGMENTS\2016\2 February, 201640.A.83,16.w,2.2016.doc
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. 0.A.131/2016

Heard Shri M.D. Lonkar, the learned
Advocate for the Applicant and Shri N.k.
Rajpurohit, the learned Chief Presenting
Officer for the Respondents.

Tssiie notice returnable on 22.02.2016.

Tribunal may take the case for final
disposal at this stage and separate notice for
final disposal need not be issued.

Applicant is authorized and directed to
serve on Respondents intimation / notice of
date of hearing duly authenticated by
Registry, along with complete paper book of
0O.A. Respendents are put to notice that the
case would be taken up for final disposal at
the stage of admission hearing.

Tlhis intimation / notice is ordered
under  Rule 11 of the Maharashtra
Adrministrative Tribunal (Procedure) Rules,
1988 and the questions such as limitation
and alternate remedy are kept open.

The service may be done by hand
delivery / specd post / courier and
acknowicdgement be obtained and produced
along with affidavit of compliance in the
Registry within four weeks. Applicantl is
directed 1o file Affidavit of compliance and
notice.

SO, o 220 February, 2016, The
tearned P.O. do walve service.
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(G.C.P.) J 2260(B) (50,000--2-2015)

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
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MUMBAI
M.A/RA/C.A. No.. | C of 20
IN
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b . - FARAD. CONTINUATION SHEET NO.

‘Otfice Notes, Office Memoranda of Corgm,
Appearance, Tribunal’s orders or

‘pped : Tribunal’ s orders
du‘ethons und Registrar’s orders.

'0.A.132/2016

Heard Shri M.D. Lonkar, the learned
Advocate for the Applicant and Shri. N.K.
Rajpurohit, the learned . Chief Presenting
- Officer for the Respondents.

Iésue notice returnable on 22.02.2016.

Tribunal may take the case for final
disposal at this stage and separate notice for
final disposal need not be issued.

Applicant is authorized and directed to

serve on Respondents intimation / notice ‘of

"date of hearing duly authenticated = by

Registry, along with complete paper book of

O.A. Respondents are put to notice that the

case would be taken up for final disposal at
the stage of admission hearing.

This intimation / notice is ordered
under Rule 11 of the Maharashtra
Administrative Tribunal (Procedure) Rules, |
1988 and the questions such as limitation

and alternate remedy are kept open.

_ , : The service may be done by . hand
DATE:; glehp BRI " delivery / speed post /. courier and
CORAM * = S acknowledgement be obtained and produced
: HMW) : along with affidavit of compliance in the
Hon'ble Shii :Mi‘i\ﬁk smberyA—"]. ' Registry within four weeks. Applicant is.

“directed to file Affidavit of compliance and

Sttt M D 2l 2 '
; Advosate for the Applicant . %.O. to 22“fi Febrl_.lary, | 2016. The
| Shri et e X oy Q\»mﬁr\ PR - learned P.O. do waive service.
‘ C.P.O/PO. forthe Respen&entis o \a :

% . To - 5
1 AD. Tounn BN RB. Malik)

i | L | - Member (J} - -

08.02.2016
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Office Notes, Oi’ﬂée Memoranda of Coram,
Appearance, Tribunal’s orders or
dirvetlons and Heglatrar's orders

Tribunal’ s orders

Date : 08.02.2016. : ‘

DATE :

2ladzel b

CORAM

tion'ble Justice Shri A. H. Joshi (Chairmen)

w
e (3 LI
72 Loaryed Ctpamep

4 ISR S V. PN
Serermans(Menbar-A

Eadiciuin T g Apodieant

0.

W NYS

0.A.No. 143 of 2016

1. Heard Shri J.N. Kamble, the learned Advocate for the
Applicant and Shri K.B. Bhise, the learned Presenting Officer
for the Respondents.

2. Heard.

3. Issue notice to the Respondents returnable on
24.02.2016. :

4, Tribunal may take the case for final disposal at this

stage and separate notice for final disposal shall not be
issued. ' '

5. Applicant is authorised and directed to serve on
Respondent ‘intimation / notice of date of hearing duly
authenticated by Registry, along with cbmplete paper book
of M.A. Respondent is put to notice that the case would be
taken up for final disposal at the stage of admission hearing.

6. ~ This intimation / notice is ordered under Rule 11
of the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988, and the questi'éns such -as limitation and
alternate remedy are kept open.

7. The service may be done by Hand delivery, speed'

post, courier and acknolwedgement be obtained and

produced afongwith Affidavit of compliance in the Registry -
within four weeks. Applicant is directed to file Affidavit of

compliance and notice.

8. Applicant shall be free to join at the transferred.post
and the joining will not come in way of getting restoration
of posting, if he succeeds.

9. Respondents are directed to produce service report
and file affidavit on or hefore 23.02.2016.

10. Record be produce during the course of the day.

'Inspection and copies of record be given to Applicants

before due date.

11.  Steno copy and Hamdast is alllowed to learned P.O.
to communicate this order to the Respondents.

12. | S.0.to 24.02.2016.

Chairman
sba
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IN THE NIAHARASHTRA ADMINISTRATIVE TRIBUNAL

1Spl.- MAY- 11 2 E.

| MUMBAI
| : .
! M.A/RA/CA No. of 20
IN | |
Original Application No. of 20
. FARAD CONTINUATION SHEET NO.

Ottice Notes, Oltice Memoranda of Corun,
Appearance, Tribunal's orders or
directions and Registrar’s orders

Tribunal’s orders

Date : 08.02,2016.
0.A.No. 146 of 2016

1. . Heard Ms. S.P. Manchekar, the learned Advocate for
the Applicant and Smt. K.S. Gaikwad, the learned Presenting

Officer for the Respondents,

.2. lssue"notice to the Respondents returnable on
I _ - 24.02.2016.

3. Tribunal may take the case for final disposal at this
stage and separate notice. for final disposal shall not be

issued.

4, Applicant is authorised and directed to serve on
Respondent intimation / notice of date of hearmg duly
authenticated by Registry, along with complete paper book
of M.A. Respondent is put to notice that the case would be
' taken up for final dlsposal at the stage of admission hearing.

5. This intimation / notice is ordered under Rule 11
5f the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988, and the quest|ons such as limitation and
alternate remedy are kept open,

EQTRZ 9\.1’” b o 6. The service may be dane by Hand delivery; speed
‘,‘0“""“].,}2""' tiee Shrl AL ) ' post, courier and acknolwedgement be obtained and
Hon'blz Justice Shel A H. Joshi i

: o 1K OShl_(Chaumm) produced alongwith Affidavit of compliance in the Registry
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ﬁ within four weql(j Applicant is directed to file Affidavit of
~

L
wmphance and noan

Al 7. S.0, to 24.02.2016.
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0.A.1132/2016

Heard Shri M.D. Lonkar, the learned
Advocate for the Applicant and Shri N.K.
Rajpurohit, the learned Chief Prescoting
Officer for the Respondents.

Issuc notice returnable on 08.03.2016.

Tribunal may take the case for final
disposal at this stage and separate notice for
final disposal need nat be issued.

Applicant is authorized and directed to
serve on Respondents Intimation / notice of
date of hearing duly authenticated by
Registry, along with complete paper book of
0O.A. Respondents are put to notice that the
case would be taken up for final disposal at
the stage of admission hearing.

This intimation / notice is ordered
under Rule 11 of the Maharashira
Administrative Tribunal (Procedure] Rules,
1988 and the questions such as limitation
and alternate remedy are kept open.

The service may be done by hand
delivery / speed post / courier and
acknowledgement be obtained and produced

along with affidavit of compliance m the
Registry within four weeks,  Applicant 15

directed to file Affidavit of compliance and

notice.

3.0, to 8" March, 2016, The icarned
P.0O. do waive scrvice.

- N
(R.B. Mahk)

Member (J)
08.02.2016

)‘4\\,,
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Otfice Notes, Office Memoranda of Coram,
appearance, Tribunal’s orders or
dirvections and Registrae’s orders
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Tribunal’s oriders

08.02.2016

M.A 34/2016 in O.A No 292/2014

Heard Mrs Kranti S. Gaikwad, learnea
advocate for the applicants  (Original
Respondents) and Shri AV Bandiwadekar,
learned Advocate for the Respondent (Ori
Applicant).

On 1nstructions from Shri SV Patl,
Section Officer, Revenue & Forest Departiment,
Government of Maharashtra, Mantralaya,
Mumbai, learned P.O stated that the Respondent
has decided to implement the order of this
Tribunal dated 8.10.2015 in O.A no 292/2014.
Learned P.O seeks three months more time to
complete the formality to consult G.A.D and
Finance Department.

Though tearned Advocate sShri
Bandiwadekar opposed grant of such a lo:ig time,
in view of the fact that the already four months
have already lapsed, considering the complexity
of the issue, the time of three months from today
is granted to the Applicants {Ori Respondents).
However, it is made clear that no further time will
be granted.

Misc Application is disposed of witn no
order as to costs.

62“/ ,fu&\f ~
Ra]pv Aga\gwal
Vice-Chairman
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