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06.10.2016  

M.A 304/2016 in 0.A No 238/2015  

Miss Varsha D. Bhataria 	... Applicant 
Vs. 

The State of Maharashtra 85 Ors... Respondents 

Heard Ms Swati Manchekar, learned 
advocate for the Applicant, Shri, K.B. Bhise 
learned Presenting Officer for the Respondents 1 
85 2 and Shri Sachin Pawar, learned advocate for 
Respondent no. 3. 
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tion'hie Shri RAJIV AGARWAL 
(Vice - Chairman) 

Hon'tyls: Sisi E. B. ivIALIK (trfamber) 7-- 

APPEARANCE: 

P.  t" 	c-.'  
Aril/mate for MTH...mat 

Shri Cant.-11.,.Li-.  
• :As: :',eupongJenta Islsb 

cosLa_o 	t9C.).1... 

0.■ • MO • a 
ik 	A 0 cam .2:l • 

Q,\. toe__   tot\ 
1,6- Ito I 6.. 

The point is as to whether the proposed 
amendment survives the test of law of 
amendment. Our finding is in the affirmative for 
the following reasons. 

We may mmtion at the outset that the 
learned P.O want,me time to be given to him 
to file his affidavirin reply. However, in .our 
opinion sufficient time was already Clere at his 
disposal and such M.A s cannot be kept pending 
almost unnecessarily for long time. 

A very detaiedelve into the factual aspect 
of the O.A as well as M.A is really not necessary 
and it would be suffice to mention that by way of 
amendment additions are sought to be made in 
para 7 of the O.A, such as it stands. We do not 
think it is anything more than amplification of 
plea already raised. Granting all latitudettothe 
contesting Respondents even if it adds new 
grounds we disagree that it will alter the nature 
of the O.A. If that be so, all the Respondents 
will have opportunity to meet the care sought 
to be introduced hereby, by filing additional 
affidavit in reply. 

Therefore, this M.A is allowed. 
Amendment as per Schedule herr to, to be 
carried out within a period of two working days 
from today. Consolidated copy be filed and copy 
furnished to the learned P.O and advocate for 
private Respondent for them to file additional 
affidavit, if need be. No order as to costs. 

O.A to be placed on 15.10.2016. 

DATE:  6414 I 6 

(R.B. Malik) 
Member (J) 
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06.10.2016 

0.A No 945/2016 

Shri G.M Madake 	 ... Applicant 
Vs. 

The State of Maharashtra 86 Ors... Respondents 

Heard Shri M.D Lonkar, learned advocate 
for the Applicant and Smt Kranti S. Gaikwad, 
learned Presenting Officer for the Respondents. 

Learned Presenting Officer sought two 
weeks' time to file short affidavit in reply. In fact, 
in this case,• no affidavit of any kind is required 
when the facts are absolutely clear. On the date 
when the Applicant retired, he was not facing any 
Departmental Enquiry. In the short affidavit in 
reply this issue it could have been contended 
that information furnished by the Applicant is 
wrong and a D.E was pending against him. In 
the absence of any affidavit, it is presumed that 
the assertion of the Applicant that he was not 
facing any D.E nor any enquiry has been 
instituted till today is correct,iethe Respondents 
have •no legal authority to withhold any of his 
pensionary dues. 

In the circumstances, the interim relief 
sought by the Applicant that the Respondents be 
directed to release forthwith his gratuity in full is 
granted. Respondents will ensure that gratuity of 
the Applicant is released within a period of one 
month from the date of this order. Respondents 
are also directed to file affidavit in reply before 
the next date. 

S.0 to 10.11.2016. Hamdast. 

Akn 

R iv.  Ag& wal) 
Vice-Chairman 

[PTO. 
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Date : 06.10.2016. 

C.A.No.77 of 2016. in O.A.No.763 of 2014 

Shri U.D. Kharat & Ors. 	 ...Applicants 

Vs. 
The State of Mah. & Ors. 	 ...Respondents 

1. Heard Ms. S.P. Manchekar, the learned 

Advocate for the Applicants and Shri A.J. Chougule, the 

learned Presenting Officer for the Respondents. 

2. The order dated 8.6.2016 of which the breach is 

alleged itself was based on the judgement of the 

Hon'ble Division Bench of Hon'ble Chief Justice in 

Meena Kuwalekar's  case referred to therein and there 

is no reason why so much of time should have been 

-taken in the matter of compliance. 

3. Learned Presenting. Officer for the 

Respondents furnishes for our perusal the 

communication dated 4.10.2016 which was just the 

other day apparently seeking guidance from the 

Principal Secretary, Revenue and Forest Department. 

4. Learned Presenting Officer for the 

Respondennts submits that it involved policy decision 

and therefore time is being consumed. We ;4, br.rrst-.. 

that there is no question of any policy decision. 

[P7:0. 
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The only issue is compliance with the order of this 

Tribunal which was based on the judgment of
f2011 

the 
5 4.1.4 -44—  

Hon'ble High Court. We therefore, direclAnotice to 

issue to the Respondents hereof returnable on 

20.10.2016. 

5. 	Tribunal may take the case for final disposal at 

this stage and separate notice for final disposal shall 

not be issued. 

6. 	Applicant is authorized and directed to serve on 

Respondent intimation/notice of date of hearing duly 

authenticated by Registry, along with complete paper 

book of 0.A.. Respondents are put to notice that the 

case would be taken up for final disposal at the stage of 

admission hearing. 

7. This intimation/notice is ordered under Rule 11 

of the Maharashtra Administrative Tribunal 

(Procedure) Rules, 1988, and the questions such as 

limitation and alternate remedy are kept open. 

8. The service may be done by Hand delivery/ 

speed post/ courier and, acknowledgement be obtained 

and produced along with affidavit of compliance in the 

Registry within one week. Applicant is directed to file 

Affidavit of compliance and notice. 

9. 	Sp. to 20.10.2016. 

Cctirt ordei' 	
1-15  11  

4. 	
fittieti la; collected notioq 

'7- k 	ti) 
servicv on uspondeats on 

(R.B. Malik) 	 (R 	Aga al)  

Member (1) 	 Vice-Chairman 
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