IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APPLICATIONS 167, 168 170 & 230 OF 2016

DISTRICT : MUMBAI

Shri A.B Dalvi ... Applicant
Vs.

The State of Maharashtra & Ors ... Respondents

Shri AV Bandiwadekar, learned advocate for the Applicants.

Ms Neelima Gohad, learned Presenting Officer for the Respondents.

CORAM ; Justice A.H. JOSHI (CHAIRMAN)
DATE 6.6.2016
O RDER
1. Heard Shri A.V Bandiwadekar, learned advocate for the applicants and Ms Neelima

Gohad, learned ming Officer for the Respondents.

2. It is'not in dispute that charge sheet is not filed in Crime No. 133/2013 of Azad Maidan

Police Station.

3. It is reported that in the review Committee has taken decision to continue the

suspension of the Applicants.

4. The Competent Head of Police Unit concerned ought to apply mind towards the reasons
due to which the investigation of Crime No. 133/2013 may not be completed or the reasons as

due to which final report is not filed if the investigation is completed.

5. Continuation of suspension for indefinite period by keeping the investigation or keeping
pending the filing of final report is potentially unreasonable and arbitrary. The pendency depicts
an unreasonable and unfair practice. The Authorities are expected to apply mind to this situation

and find out selution, and issue suitable directions.



2 0.A 167 /2016 & ors

6. in view of foregoing observations, Addl. C.P, Crime who is reported to be at the helm
shall apply mind to the situation and take appropriate measures/decision for ensuring that
investigation is completed if it is not completed and cause filing of final report in Crime No.
133/2013, at Azad Maidan Police Station, Mumbai if investigation is completed and if there be no

legal impediment.

7. In case for any reason investigation cannot be completed and/or final report cannot he
filed, continuation of suspension for indefinite period would turnout to be unfair, and proper

orders may have to be passed.

B. Additional C.P, Crime is directed to file an affidavit stating reasons as to why

investigation is not compieted/why final report is not filed on or before 18.7.2016.

9. Learned Presenting Officer is directed to communicate this order.
10, Steno copy and Hamdast allowed.
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Appearance, Tribunal’s erders or
divections asnd Registrar’s orders

ArLDUNAL § Oraers

M.A.184/2016 in O.A.272/2016

Smt. Varsha S. Desai ... Applicant
V/s.
1 Sau. S.H. Desai & ors. ... Respondents

The Applicant hereby seeks to get herself
impleaded as party Respondent to the pending
OA so as to make sure that no order adverse to
her was made behind her back as it were.

I have perused the record and.proceedings
and heard S/Shri Kolge, Jagdale and the
learned P.O. Wable.

It is not necessary for me to, in deciding
this MA set out the facts in great detail. It will
be suffice to mention that going by my order of
3d May, 2016 especially Para 5 thereof, the
Applicant hereof will have to be impleaded as
party Respondent. As for rest, discussion may
be deferred till the time the OA was finally heard
and decided.

The Application is allowed. The original
Applicant is hereby directed to implead the
Applicant of this MA as party Respondent to the .
OA by an appropriate amendment to be effected
within one week from today. A consolidated
copy of the OA after amendment be filed and a
copy be served to the newly added Respondent.
The said Respondent is présent. The Applicant
is directed to serve her, here and now and the
OA stands adjourned for Affidavit-in-reply to
20t June, 2016. The MA is allowed in these

: terms with no order as to costs. For the record,
DATE: & ! é (é the said Respondent do waive service. o
CORAM: :
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0.A.512/2016

' Shri D.A. Gawade ... Applicant

- - Vs, . ‘ .
The State of Mah, & ors. ... Respondents

Heard Shri B.A. Bandiwadekar, - the
learned Advacate for the Applicant and Shri N.K.
Rajpurchit, the learned  C.P.O. for' the
Respondents. - B ' '

I heard the submissions of both the

“sides. The learned C.P.O. on instructions from

Subhash H. Umaranikar, Dy. Secretary, G.A.D.
informs that no DPC is scheduled for the post of

Joint Secretary till 13th June, 2016. Upon this

statement, $.0. to 13t June, 2016.
_- Issue notice returnable on 13.6.2016.
Tribunal may take the case for final
disposal at this stage and separate notice for

final disposal need not be issued.

Applicant is authorized and directed to
serve on Respondents intimation / notice of date

- of hearing duly authenticated by Registry, along

with c@mplete paper book of O.A. Respondents
are put to notice that the case would be taken
up for final disposal at the stage ‘of admission |
hearing, ‘ o

This intimation / notice is ordered vinder

Rule 11 of the Maharashtra Administrative

Tribunal (Procedure) Rules, 1988 and the
questions ‘such as limitation and alternate
remedy are kept open.

The service may be done by hand delivery
/. speed post / courier and acknowledgement be
obtained and produced along with affidavit of
compliance in the Registry within four weeks.
Applicant is directed to file Affidavit of

. compliance and notice.

i3 h B clrwa ok,

Jch
5.0, to -ééejune, 2016. The Learned .
C.P.0O. do waive Service. = :
o

[
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G.C.P) J 2200(B) (B0,000—2-2015)

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
- MUMBAI ‘

M.A/R.A/C.A. No.
IN

Or 1gmal Apphcatmn No.

(Spi.- MAT-F-2 E.

of 20

of 20

FARAD CONTINUATION SHEET NO.

-

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders -

Tribunal’s orders

oute:_aléli6

CORAM:
—Vice—Chairmas)—

How’ble Shri R. B. MALIK (Member) ]

APPEARANCE '

Advooate for the Applicant
Shri Sartr Lo S Q.55E “JQ‘L....

+ROTTO. for the Respondents
m Peas g Ao
Lot -

0.A. No.1017 of 2015

Shri G.N. Londhe & Ors .Applicant
- Vs, : :
The State of Maharashtra & Ors. ..Respondents

Heard Shri S.D. ;Dhongde,r learned Advocate
for the Applicants and Shri A.J. Chougule, learned
Presenting Officer for the Respondents.

2. It appears that the record of this OA was
somehow or the other untraceable. It is now before
the bench. On the oral request of the Ld. Advocate,
time to comply  with this bench’s order of 15.2.2016
i1s extended till 7.6.2016. In the meanwhile affidavit
in reply is taken on record. S.0. to 4.8.2016.

U Sd/-
®B Malik) &+ & 16
Member (J)
6.6.2016
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directions and Registtmr’s orders

Tribunal’s orders
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Date : 06.06.2016.

0.A.N0.507 of 2016 +
H.B. Rajage | ... Applicant.
Versus

The State of Maharashtra & Ors. ...Respondents.

1. Heard Smt. Punam Mahajan, the learned Advocate
for the Applicant and Smt. .K.5. :Gaikw_ad_, the learned

Presenting Officer for the Respondents.
2. Issue notice returnable on 30,06.2016.

3. Tribunal may take the case for final disposal at this

‘stage and separate notice for final disposal shall not be

issued.

4, Applicant is authorized and directed to serQe on
Respondents intimation'/notice of aate of hearing duly
authenticated by Registry, along with complete paper book
of O.A.. Respondéﬁts are put to notice that the case would
be taken up for final disposal at the stage of admission

hearing.

[
5. This intimation/notice is ordered under Rule 11 of
the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988, and the guestions su_ch as limitation and

alternate remedy are kept open.

6. The service may be done by Hand delivery, spéed
post, courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry

within one week, Applicant is directed to file Affidavit of

compliance and notice.

i

7. Heard on the point of interim relief. pplicant
should join at transferred place. In the event, Applicant

succeeds he can be restored to the original post.

8. 5.0. tc 30.06.2016. . %

Sd/-
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CCAAVOCAEE vt et se e '
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versus

The State of Maharashtra and oﬁhers

(Presenting Officer........ e T beeeens

..... Respondent/s

......................... ees)

Office Notes, Office Memoranda of Covum,
Appeusrance, U'ribunul’s orders or
directions and Registrur's orders

Tribunal’s orders

- %R Jagdale

Date : 06.06.2016.

|  0.ANo.2610f 2016
A.M. Naik | «.. Applicant. .
Versus

The State of Maharashtra & Ors ...Respandents.

© 1L Heard Shri K.R. Jagdale, the learned Advocate for

the Applicant and Ms. N.G. Gohad, the learned Presenting

Officer for the Respondents:

2. Learned P.O. Ms. N.G. Gohad for the Respondents

has tendered affidavit-in-reply for Respondents No.2 and

3. Those are taken on record.

3. learned Advocate Shri K.R. Jagdale for the
Applicant prays for time to consider the reply and file

rejoinder, if necessary.

4. 5.0.to0 13.06.2016.

Sd/-
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- Chairman
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T {AAVOCALE uvrireey s e bttt hbey i garnans i)

velsus

The State of Ma.harashtrfa. and others

..... - Respondent/s
(PreseptingOfﬂcer.,..z... ......... v b de b s et s e e et ra e be e et JER| |
Oftice Notes, Office Memoranda of Coram,
Appeurance, Tribanal’s orders or Tribunal’ s orders
directions and Registrar’s orders - ]
06.06.2016
0.A No 503/2016
_ \ DIST: PUNE
Shri Arvind T. Gokule .. Applicant
Vs.
The State of Maharashtra & Ors. ... Respondents
. .
1. Heard Mrs Punam Mahajan, learned advocate for

Ti ¢-r-'r"

B
S

,.A

t'\m«m rbw\cjm,

«f\ s. _WfJth-—,

the Applicant and Shri A.S Wable, learmed Presenting

Officer for the Respondents.

2. Learned Advocate for the Applicant has pointe'd

but a detailed order passed by this Tribunal on 31.5.2016

in group of Original Applications accompanying O.A

447/2016. The present case is part of the same group.

3. ©  In view of the order passed in 0.A 447/2016, ad-

interim relief in terms of prayer clause 10(a) is granted.

4, 5.0105.6.201s.

| - Sd/- gf\
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CAAVOCATER vt s e vs e 3

versus
The State of Maharashtra and others

s... Respondent/s '

{(Presenting Officer.............ooviimiciiiniii e )

Oftice Notes, Office Memoranda of Coram, ‘
Appearance, Tribunal’s orders or Tribunal's orders
directions and Registrar's -orders '

Date : 06.06.2016.

0.A.N0.460 of 2016
C.S. Dhotre . : ... Applicant.
Versus

The State of Maharashtra & Ors . ...Respondents.

(. Heard Shri K.R. Jagdale, the learned Advocate for
the App!lcant and Shri N.K: Rajpurohit, the learned Chief

Presentmg Officer for the Respondents

2. Learned C.P.O. Shri N.K. " Rajpurohit for the -
o hninang | Respondents prays for two weeks time for filing affidavit-
E-A—-v— TR \T}_l‘\

in-reply and un-served respondents will be served in the

Klo\_j&}a\a-‘ < meantime.

™ \-< \Qa'j Q\J\y&\nfr} - : 3.  leamned Advocate Shri KR Jagdale for the
Coooe e T “ Applicant undertakes to take fresh service. Serve and file

%o\t,\]fa o 4 service report.

4 ‘- 4. 5.0.t030.06.2016. | - 9\
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(Presenting Officer........cooviiiii

..... PPN |

versus

The State of M;_Jhar_ashtra and others

..... Respondent/s

()t’t’ige Notes, Office Memoranda of Corum,

Appeurance, Tribanal’s erders or

directions and Registrar’s orders

................................ )
Tribunal’s orders B
Date £ 06.06.2016.
0.A.N0.498 of 2016
D.S. Pawar ‘ . Applicant.
Versus |
The State of I\}I‘aharashtra & Ors . «.Respondents.

1. Heard Shri K.R. Jagdale, the learned Advocate for

the Applicant and Shri AJ.A Chbugu!e, the f{earned

i

Presenting Officer for the Respondents. ‘

2. Learned P.O. Shri AJ. Chougule for the

Respondents prays for time for filing affidavit.

3. Time as prayed for is granted.

)

Sd/-

7 (AH. JodHT) s Vy
Chairman |

4, 5.0.t0 10.06.2016.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH
ORIGINAL APPLICATION 501 OF 2016
DISTRICT : PUNE

Mrs Swati Mahadev Gaikwad .. Applicant
Vs.
The State of Maharashtra & Ors ... Respondents

Mrs Punam Mahajan, learned advocate for the Applicant.

Smt Kranti 5. Gaikwad, learned Presenting Officer for the Respondents.

CORAM :
DATE

1.

Justice AH. JOSHI {CHAIRMAN}
6.6.2016

O RDER

Heard Mrs Punam Mahajan, learned advocate for the Applicant and Smt Kranti 5.

Gaikwad, learned Presenting Officer for the Respondents,

2.

he background Shri P.T More, Senior Clerk, in the office of Director General of Police, has not

3

Learned Presenting Officer prays for time for taking instructions and securing record. In

brought any recordf instructions.

3.

Learned Advacate for the Applicant prays for ad interim relief as in simifar case of mid

tenure transfer in O.A no 481/2016 & 458/2016 ad-interim relief has already been granted.

Applicant further argued that no reliever is posted to take charge fram the Applicant.
In these premises, ad-interim relief in terms of prayer clause 10(a) is granted.
Reply, if any to be filed before next date.

5.0 to 16.6.2016. Hamdast and stena copy allowed.

Sd/-
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION 500 OF 2016

DISTRICT : PUNE

Mrs Swati K. Phulsundar .. Applicant v
Vs.
The State of Maharashtra & Ors .. Respondents

Mrs Punam Mahajan, learned advocate for the Applicant

Shri N.K. Rajpurohit, learned Chief Presenting Officer for the Respondents.

CORAM : Justice A.H. JOSHI {CHAIRMAN)
DATE : 6.6.2016
ORDER
1. Issue notice before admission made returnable on 28.6.2016.
2. Tribunal may take the case for final disposal at this stage and separate notice for final

disposal need not be issued.

3. Applicant is authorized and directed to serve on Respondent intimation/notice of date
of hearing duly authenticated by Registry, along with complete paper book of O.A. Respondent is

put to notice that the case would be taken up for final disposal at the stage of admission hearing.

4, This intimation / notice is ordered under Rule 11 of the Maharashtra Administrative
Tribunal (Procedure} Rules, 1988, and the questions such as limitation and alternate remedy are

o

kept open.

5. The saervice may be done by Hand delivery, speed post, courier and acknowledgement
be obtained and produced along with affidavit of compliance in the Registry within one week.

Applicant is directed to file affidavit of compliance and notice.



2 0.A 500/2016

6. Heard Mrs Punam Mahajan, learned advocate for the Applicant and Shri N.K. Rajpurohit,

learned Chief Presenting Officer for the Respondents on the point of interim relief.
7. The issues involved in this case is as to whether:-

(a) The period of three years or the statutory tenure as prescribed in Section 3 of
the Maharashtra Government Servants Regulation of Transfers and Prevention of Delay
in Discharge of Official Duties Act, 2005 (the Transfer Act) should be construed strictly;
and

(b) Consequently should a shortfall even of few days in a statutory tenute be

construed and strict adherence to section 4 of the Transfer Act be done.

8. Learned Advecate for the Applicant has relied on the final order passed by this Tribunal

in 0.A no 392/2015 and 694/2009.

s. At this stage, learned Presenting Officer states that he disputes the correctness of
interpretation as done in these two cases and wants to verify as to whether the State would like
to accede as ruled by this Tribunal or it would prefer to challenge it. He prays for weeks time to

make a statement.

10. According to the learned Advocate for the Applicant Shri J.A Mahajan, who has been

transferred in place of the Applicant did not report/demand to take charge of the post.
11. In view of the aforesaid background, Applicant prays for ad-interim relief.

12, in view of the foregoing situation the Respondent be served and Applicant can be
protected by granting interim relief. Therefore, Ad-interim relief in terms of prayer clause 10(a)

is granted till further orders.

13, S.0 to 28.6.2016. Hamdast and steno copy allowed.

A
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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI
ORIGINAL APPLICATION NO.511 OF 2016

DISTRICT: PUNE

M.N. Ghatte ... Applicant.
Versus

The State of Maharashtra & Ors. ....Respondents. '

Smt. Punam Mahajan, the learned Advocate for the Ap}:j]cant

Shri A.S. Wable, the learned Presenting Officer for the Réspondents.
CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN

DATE :06.06.2016.

ORDER

1. Heard Smt. Punam Mahajan, the learned Advocate for the Applicant and

Shri A.S. Wable, the learned Presenting Officer for the Respondents.
2. Issue notice returnable on 08.08.2016.

3. Tribunal may take the case for final disposal at this stage and separate

notice for final disposal shall not be issued.

4. Applicant is authorized and directed to serve on Respondents
intimation/notice of date of he.aring duly authenticated by Registry, along with
complete paper book of O.A.. Respondents are put to notice that the case would

be taken up for final disposal at the stage of admission hearing. v

5. This intimation/notice is ordered under Rule 11 of the Maharashtra
Administrative Tribunal (Procedure) Rules, 1988, and the questions such as

limitation and alternate remedy are kept open.

)/_.



6. The service may be done by Hand delivery, speed post, courier and
acknowledgement be obtained and produced along with affidavit of compliance
in the Registry within one week. Applicant is directed to file Affidavit of

compliance and notice.

7. Heard on ad interim relief. Applicant has urged in support of ad interim

relief on the following grounds :-
(a) Applicant was posted at his present posting on 12.02.2015.
(b)  Applicant has completed less than three years of tenure.

(c) Respondent No.3 is posted in the place of Applicant without issuing
the order of transfer to the Applicant.

(d)  Orderis malafide in law and arbitréry.
(e) The order does not reflect that Applicant is transferred discloses on

account of any of the reasons available under Section 25(N) of the -
Bombay Police Act, 1951.

8. Learned P.O. Shri A.S. Wable has called to produce the record. Perused
the record. Certain facts which are apparent and evident from the record are as

follows :-

(a) P.E.B. was not consulted before transferring the Respondent No.3
in placed of the Applicant or for deciding the change of the
applicant’s posting.

(b) Record does not reflect any reasons conforming to the
requirement of Section 22(N) of the Bombay Police Act, 1951.

From whatever has transpired, the Applicant has made out the case for

grant of protection in terms of ad interim relief.

9. Hence, till the Respondents file reply and till the O.A. is heard, there shall

be ad interim relief in terms of prayer clause 10(a).



10. Respondent No.2 is directed to file affidavit on following point :-

Will it be legal and permissible for him to pass the order transferring the
Respondent No.3 in place of the applicant without passing the order of
applicant’s transfer without recording the reasons as required under
Section 22(N) of Bombay Police Act, 1951 and without following the
procedure as mandated in case of TSR Subramanian 2006 {8) SCC.and
consequent Government Resolution adopted the policy passed in TSR
Subramanian 2006 (8) SCC.

11.  In the affidavit answered the O.A. and the questions framed above need
not be filed if the impugned order is withdrawn, in so far as it relates to

Respondent No.3.
12.  Respondent No.2 may file detail and para-wise reply, if needed.

13.  Steno copy and Hamdast is allowed to learned P.O. to communicate this

order to the Respondents.

14. 5.0.t008.08.2016.

Sd/-

=~ (AH. Joshi, 1Y)
Chairman
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. THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI
ORIGINAL APPLICATIQN NO.478 OF 2016

DISTRICT: THANE

N.S. Mane ... Applicant.
Versus
The State of Maharashtra & Ors ....Re_spondents.

Shri A.V. Bandiwadekar, the tearned Advocate for the Applicant
Smt. K.5. Gaikwad, the learned P.O. for Respondents.
Smt Punam Mahajan, the learned Advocate for Respondent No.2.

Smt. LS. Puntambekar, learned Advocate for Respondent No.3

CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN

DATE :06.06.2016.

ORDER

1. Heard Shri A.V. Bandiwadekar, the learned Advocate for the Applicant,
smt. K.S. Gaikwad, the learned Presenting Officer for the Respondents, Smt.
Punam Mahajan, the learned Advocate for Respondent No.2 and Smt. LS.

Puntambekar, learned Advocate for Respondent No.3.

2. Record shows that this O.A. was heard on 01.06.2016.- This Tribunal

directed as follows :-

"It will not be proper to make any detailed statement as af today. The
Applicant seeks interim relief. However, the facts are such where the
Respondents must file their Affidavits-in-reply and if they failed to do so,
the OA will still be heard for interim orders and the Respondents are
directed to ensure that the record including the record of the transfer of
Respondent No.2 is kept in attendance, so that if need be, the Tribunal
could examine the same. The request of the Respondent No.2 for grant af
two weeks’ time is rejected because the urgent relief is being sought.”
{Quoted paragraph 2 from farad order dated 01.06.2016.}



3. Learned P.O. Smt. K.S. Gaikwad was called to state as to whether the

order is communicated. .

4, Learned P.O. Smt. K.S. Gaikwad has tendered the copy of communication.

It reveals the substance of order was duly communicated.

5. Officer Shri R.M. Patil, Desk Officer, office of Rural Development and
Water Conservator, who is present states that he was present on last date and .
he has noted the order passed by the Tribunal and therefore today he is present

with the record.

6. Perusal of record reveals that impugned order dated 20.05.2016 was
passed on the basis of office note and was approved, during pendency of this
0.A., and another order dated 04.06.2016 is passed thereby transferring the
Applicant from the present post to the post of Lecturer in Gramsevak Training

Center, Manjari, District Pune.

7. Record does not show that special reasons are recorded for transferring

the Applicant fram his present post. Even while transferred order dated

04.06.2016 is passed. The reasons reflectﬁ’m the preamble of the crder do not i
Lrevealetspp:c(ial reasons and exceptional circumstances nor those are reflected

from record.

8. Learned P.O. states on instructions from Shri R.M. Patil, Desk Officer who
is present that the proposal for transfer of the Applicant as it is being a mid-term

transfer, was submitted and it is still pending before the Hon’ble Minister.
S. Learned P.Q. prays for time for filing repiy.

10. Learned Advocate for Respondent No.Z urges that though Respondent
No.2 was transferred in contemplation to the transfer of the Applicant now the

transfer order dated 04.06.2016 is passed and Applicant is transferred at Pune

itseif. Therefore, it would not amount to transferring the Applicant to different




District, and therefore, at this stage the matter should not be heard for interim

relief and iet entire record be produced.

11.  In the event the impugned order is found malafide it would be possible to
restore the statues to the Applicant, therefore, grant of interim relief can wait
without the O.A. come up for final disposal at admission hearing on the next

date.
12.  Affidavit, if any, be filed by the State be on the next date.

13.  Steno copy and Hamdast is allowed to learned P.O. to communicate this

order to the Respondents. '

14,  S.0.to 16.06.2016. y\

Sd/-
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(A.H. Joshi, Q)
Chairman
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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI
ORIGINAL APPLICATION NO.514 OF 2016

DISTRICT: SANGLI

5.G. Ramugade ‘ ... Applicant.
Versus .
The State of Maharashtra & Ors. ....Respondents.

Shri V. Kolekar, the learned Advocate for the Applicant

Shri N.K. Rajpurohit, the learned Chief Presenting Officer for the Respondents.

CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN

DATE :06.06.2016.
ORDER

1. Heard Shri V. Kolekar, the learned Advocate for the Applicant and Shri
¥

N.K. Rajpurohit, the learned Chief Presenting Officer for the Respondents.
2. Issue notice returnable on 23.06.2016.

3. Tribunal may take the case for final disposal at this stage and separate

notice for final disposal shall not be issued.

4, Applicant is authorized and directed to serve on Respondents.
intimation/notice of date of hearing duly authenticated by Registry, along with
complete paper book of O.A.. Respondents are put to notice that the case would

be taken up for final disposal at the stage of admission hearing. .

5. This intimation/notice is ordered under Rule 11 of the Maharashtra
Administrative Tribunal (Procedure) Rules, 1988, and the questions such as

limitation and alternate remédy are kept open.

6. The service may be done by Hand delivery, speed post, courier and

acknowledgement be obtained and produced along with affidavit of compliance
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in the Registry within one week. Applicant is directed to file Affidavit of

compliance and notice.

7. Heard on the post of interim relief. Learned Advocate has pointed out
that he has served intimation about the date of hearing along with the copy of
O.A. by serving on all the Respondents, and also by serving copy on learned P.O.

with the office of C.P.O..

8. It is seen that since the Applicant serves in ‘C' category, normal tennure is
of six years. Applicant has been transferred though he has compieted the tenure
of three years and nine months. The impugned order does not disclose that
special reasons and exceptional circumstances exist for any one or all officers

transferred through impugned order.

g, Reply or response has not come from Respondents though the Applicant

has served intimation on the Respondents.

10.  From the averments in O.A., the Applicant has made due case for grant of
ad interim relief. Hence, ad interim relief is granted to the Applicant in terms of

paragraph 10(a).

11. It is hoped that Respondents shall examine the points raised in the O.A..

Affidavit-in-reply be filed one week before due date.

12. It shall not be necessary to file reply, if order is modified to the extent of
applicant on the ‘ground that failure to record reasons and duration of the

applicant at his present place of posting.

13.  Steno copy and Hamdast is allowed to learned P.O. to communicate this

order to the Respondents.

14,  S5.0.to0 23.06.2016.

Sd/- M
" (A.H. Joshi, ﬂ.)d’

Chairman
prk


Admin
Text Box
          Sd/-


THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI
ORIGINAL APPLICATION NO.508 OF 2016

DISTRICT: KOLHAPUR

M.S. Aitawade ... Applicant. *
Versus

The State of Maharashtra & Ors, ....Respondents.

Shri A.V. Bandiwadekar, the learned Advocate for the Applicant .

Smt. K.S. Gaikwad, the learned Presenting Officer for the Respondents.
CORAM : JUSTICE SHRI A H. JOSHI, CHAIRMAN
DATE :06.06.2016.

ORDER

1. Heard Shri A.V. Bandiwadekar, the learned Advocate for the Applicant and Smt.

K.S. Gaikwad, the learned Presenting Officer for the Respondents.
2. {ssue notice returnable on 18.08.2016.

3. Tribunal may take the case for final disposal at this stage and separate notice for

final disposal shall not be issued.

4. Applicant is authorized and directed to serve on Respondents intimation/notice
of date of hearing duly authenticated by Registry, along with complete paper book of
O.A.. Respondents are put to notice that the case would be taken up for final disposal

at the stage of admission hearing.

5. This intimation/notice is ordered under Rule 11 of the Maharashtra
Administrative Tribunal (Procedure) Rules, 1988, and the questions such as limitation

and alternate remedy are kept open.

6. The service may be done by Hand delivery, speed post, courier and
acknowledgement be obtained and produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to file Affidavit of compliance and

notice.




7. 11 By the impugned order, Applicant is transferred from Ichalkaranji to Sangli.

Applicant’s stay in Kothapur District is of six years. However, his stay in Ichalkaranji is

from January, 2016.

8. In this background namely Applicant’s stay at lchalkaranji is only for six months,
Applicant has made a due case for grant of interim stay. Hence, by way of ad interim

order relief in terms of prayer clause 10(a) is granted.

9. Consequential directions, if any, required for enabling the applicant to discharge

duties at ichalkaranji be passed by the Respondents.

10. Respondents shall be free to modify the order without waiting for decision

unless they decide to contest to the O.A..
11. Steno copy and Hamdast is allowed to learned P.O..
12. Learned P.Q. is directed to communicate this order to the Respondents.

13. S.0. to 18.08.2016, with liberty to circulate before due date after one week on

N

Sd/-
~—{A.H. Joshi, 1.} B

Chairman

filing the affidavit.

prk


Admin
Text Box
          Sd/-
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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.487 OF 2016

DISTRICT: PUNE X
A.. Cha\}an Applicant.
Versus
The State of Maharashtra & Ors. ..Respondents.

Shri A.V. Bandiwadekar, the learned Advocate for the Applicant.

Shri N.K. Rajpurohit, the learned Chief Presenting Officer for the Respondents.

CORAM : JUSTICE SHRI A H. JOSHI, CHAIRMAN
DATE :06.06.2016.

ORDER

1. Heard Shri A.V. Bandiwadekar, the learned Advocate for the Applicant and

Shri N.K. Rajpurohit, the learned Chief Presenting Officer for the Respondents.
2. Parties are common on fact as follows.

3. The case was heard by Hon’'ble Member(J}, Shri R.B. Malik and oral

direction was given to the learned P.O. / Superintendent of Police (Rural}, Pune

e

to produce the report if any in the matter of misconduct against the Applicant

and decision, if any, taken in that regard.

4. Learned C.P.0. Shri N.K. Rajpurohit has tendered communication received

by him from Superintendent of Police (Rural}, Pune.

5. Paragraph 2 of the letter dated 02.06.2016 reads as follows :

“AEEE Tee B A B, Defa steflares, gor s aen fes dicts AgEdiams,
Bloglgz  UREE, Dleglgy  JREEA @A A ITRRI-9/UIH-GOL
/31-351/R095-8E08 Rt 9¢/08/R09E 3@ faiw ¢/o9/09% o [
92 /0& /2095 wld 351 Hopg HIRIA Sl TR Her@ia Ae atefiars, o TEin Al
et sifetea wrlr srwr dukva sueen 3. Hede 3 Hletasit HrRiHt S
| slustta et 3ER gediaiia Hiwa A Aga, s Geie 03/08/098



Jdottd Pty Wi/ 3HA SAUBIR TEW AR a€el! IWAY IBE A
FIEMiERIvR metiasate! Je war Aa agl.”
{(Quoted paragraph 2 from letter dated 02.06.2016.)

6. Shri Rajkumar Shinde, Superintendent of Police (Rural), Pune is directed to
file affidavit on the point as to whether he does not have the access to the

record as stated in the letter.
7. Affidavit be filed on the foregoing point on 08.06.2016.

8. Steno copy and Hamdast is allowed. Learned C.P.O. is directed to

communicate this order to the concerned Respondents.

9. S.0. 10 08.06.2016. 3

Sd-
~ (AH. Joshi, ) N

Chairman



Admin
Text Box
          Sd/-


" THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBA!
ORIGINAL APPLICATION NO.484 OF 2016

DISTRICT: THANE

V.S. Lambhate ... Applicant.
Versus
The State of Maharashtra & Ors -..Respondents.

Shri A.V. Bandiwadekar, the learned Advocate for the Applicant
Smt. K.S. Gaikwad, the learned Presenting Officer for the Respondents.

Shri Prashant Thakare, Respondent No.2 present in person.

CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN
DATE :06.06.2016.
ORDER

1. Heard Shri A.V. Bandiwadekar, the learned Advocate for the Applicant,
Smt. K.S. Gaikwad, the learned Presenting Officer for the Respondents and*Shri

Prashant Thakare, Respondent No.2 present in person.

2. Respondent No.2 appears in person and states that he would like to
receive the copy if served, and prays for time for filing reply. Copy is delivered to

Respondent No.2, and he waives service,

3. Learned Advocate Shri A.V. Bandiwadekar for the Applicant prays for time
for amending the O.A. for incorporating order dated 04.06.2006 by which the
Divisional Commissioner, Konkan Division has transferred Applicant as Assistant
District Supply Officer, Raigad. He prays for leave to amend and in additionalso

prays fof interim relief by way of stay of impugned transfer.

4, Learned Advocate Shri A.V. Bandiwadekar undértakes to carry out the

amendment within two days and serve the amended copy on all Respondents.




5. Leave to amend and time for amendment as prayed is granted.

6. Heard on interim relief. Learned Advocate Shri AV, Bandiwadekar argues
that in the background that Respondent No.2 has not joined, interim relief may

be granted.

7. Respondent No.2 is present and states that he has not reported on the
place of transfer, as the Collector, Thane has asked the Applicant to wait with the

code of conduct due to ongoing elections of Local Government is in operation.

8. Learned P.O. Smt. K.S. Gaikwad for the Respondents prays for time for
filing reply. '

9. In view of the facts recorded hereinbefore and points raised in O.A. and
argued, it would be convenient to grant ad-interim relief stay in terms of prayer

clause 10(a).

10.  Respondents No.2 states that let the case be listed on board for reporting

that amendment is carried out and serving copy of amended O.A. on 09.06.2016.

11.  Further orders as regard grant of time to file reply will be made on the

next date.
12.  Steno copy and Hamdast is allowed to both the parties.

13. Learne'd P.O. Smt. K.S. Gaikwad is directed to communicate this order to

the Respondents.
14. $.0.10 09.06.2016.

Sd/-
““(A.H. Joshi, ‘!Q Ll
Chairman :
prk


Admin
Text Box
          Sd/-


(G.C.P) J 2260 (A) (50,000—2-2015) 1Spl- MAT-F.2 E,

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. R of 20 ) o DisrricT
..... Applicant/s
(AAVOCALE oo e ereen e )
versus
The State of Maharashtra and others .
..... Respondent/s
(Presenting Officer........ociii i e e e )
Office Notes, Office Memoranda of Corum,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders
Date : 06.06.2016.
0.A.No.505 of 2016
R.B. Badgujar ... Applicant.
Versus
The State of Maharashtra & Ors. ...Respondents.
1. Heard Smt. Punam Mahajan, the learned Advocate

for the Applicant and Ms. N.G. ‘Gohad, the learned

Presenting Officer for the Respondents.

2. S.0. to 09.06.2016.
Sd/-
(A.H. Joshi, J.)
Chairman
prk

. (P10,
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