(6.C: 1?) J 9985 [A) (50,000—3-2017) [Spi- MAT-F2 E

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 ' Districr
L Applicant/s
versus
The State of Maharashtra and others
..... Respondent/s
(Pregefiting Officar.......coceciiinirinrieshanesnsee s as s eemesanneseeaanseanas )

Office Notes, Office Memoranda of Coram,

Appesrance, Tribunal’s orders or Tribunal’s orders

directions ond Registror's orders

Date : 05.09.2019,
M. A. No.488 of 2019 in 0.A.No.803 of 2019

Dr. W. B. Mujawar -..Applicant

Versus

The State of Maharashtra & Ors. ...Respondents,

1 Heard Shri M. D. Lonkar, learned Counsel for the

Applicant and Shri A. J. Chougule, learned Presenting Officer
for the Respondents. Shri Premanand Sontakke, Desk Officer
and Shrl Kaltash Verulkar, Llaw Officer of Public Heaith
Department are present.

2. The  Applicant has filed the present
0.A.N0.B03/2019 seeking direction for implementation of
Government decision dated 19.07.2019 whereby he was
posted as Medical Officer, Health Unit, Tasgaon, Oist. Sangali.
However, the Civil Surgeon declined to get the Applicant
jotned on the ground that the said post falls within the
jurisdiction of Respondent No.2 i.e. Medical Education &
Drugs Dept., Mantralaya, Mumbai. it is on this background,
having left without posting, the Applicant had filed
0.A.803/2019. :

3, D.A.803/2019 was disposed-of by this Tribunai by
order dated 19.08.2019 with direction to post the Applicant
either at Tasgaon or Koregaon within two weeks.

4. As the Respondents have not issued the posting
order, the Applicant has filed the present M.A.488/2019 to
inltiate contempt proceeding against the Respondents.

S. it is pointed out by the learned Counsel for the
Applicant after the order dated 19.08.2019, Dr. Vaishali Patil
has been appolnted and posted at Koregaon by anti dated
order 19.08.2019,




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar's orders

Tribunal’s orders.

6.  This matter was taken up for hearing at about
1 PM and that time learned P.O. submits that
though Shri Premanand Sonatakke, Desk Officer and
Shri Verulkar, Law Officer had come to the Tribunal
they did not meet him and further stated that they
discussed the matter with the learned Counsel for
the Applicant but they ignored him and did not give
him instructions. At that time, as the concerned
officials were absent, the matter was kept back and
again called out after one and half hrs awaiting
presence of those officials.

7.  Thereafter Shri Premanand Sonatkake and
Shri Verulkar appeared and requested for one
week’s time.

8. Thus, it is noticed that Shri Premanand
Sontakke and Shri Verulkar though came to the
Tribunal and supposed to give Instructions to the
P.0. they did not meet him nor they were present
when the matter was calied by the Tribunal. They
seem moving here and there and, therefore, the
matter was kept back for their appearance.

9. The Principal Secretary, Public Health
Department is directed to take note of this event
and also issue instructions to the officials who are
diracted to attend the court that they should meet

© P.0. well in advance so that P.O. is ready with the

instructions from the department.

10. it is aiso common experience of this Tribunai
that whenever concerned officials/staff from the
department comes to the Tribunal, they don’t
instruct or meet P.Q. and only when the matter is
calied out, they come before the Tribunal. it causes
delay to hearing.

11. The Tribunal hope and believe that the
Respondent No.l wiii take suitable steps in this
behalf.

12. As regard, grievance of the Applicant for non
getting posting, the Respondent is directed to Issue
appropriate posting within a week from today,
failing which, the action of contempt of proceeding
may be initiated.

13. Reglistrar is directed to forward the copy of
gorder to Principal Secretary, Public Health
Department and Principal Secretary, Medical Edu. &
Drugs Dept., Mantralaya, Mumbai.

14. Misc. Application is acogrdingly di/sg:sed of.
: Sd/-

{A.P. Kurhexar)
Member{))
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Versus
The State of Maharashtra and others
..... Respondent/s

(Presenting OfICer. ..o e )

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Date : Os.og_zoilés:ibunal’s orders
directions and Registrar’s orders 0. A. No.878 of 2019

- A NQ, o]

R. G. Lande ....Applicant

Versus

The State of Maharashtra & Ors, ...Respondents.

1 Heard Shri A. V. Bandiwadekar, learned Counsel for

the Applicant and Shri A, J. Chougule, learned Presenting
Officer for the Respondents.

2. The Applicant has challenged the impugned transfer
order dated 03.09.2019, on the ground that though the
Applicant has not completed normal tenure of three years, he
is transferred on completion of hardly one year without
observance of mandatory provision of Maharashtra
Government Servants Regulation ot Transfers and Prevention
of Delay in Discharge of Official Duties Act, 2005 {hereinafter
referred to as ‘Act 2005) ana, therefore, prayed for interim
relief.

3. Whereas, learned P.O. submits that the transfer erder
is approved by the Hon'ble Chief Minister who is competent
authority u/s 4(5) of the "Act 2005 and, therefore, interim
relief should not be granted. He has also tendered a file for
perusal of the Tribunal.

4, It appears that there were complaints against the
Applicant and, therefore, witnout placing the matter before
Civil Services Board, directly it was placed before the Hon'ble
Minister as well as Hon'ble Chief Minister for his transfer. On
27.08.2019, it was accordingly approved by the Minister as
well as by Hon'ble Chief Minister. Later, the C.S.B. in its
meeting dated 28.08.2019 all that stated that as the Hon'ble
Chief Minister has aiready directed for the transfer, he be
transferred. As such, there is absolutely nothing in CSB repot
about alleged complaints against the Applicant. Secondly,
the CSB has not recorded any reasons but stated that the
Hon'ble Chief Minister directed for transfer and, therefare,
transfer is necessary. Thus, anly for formality, the matter was
placed before the CSB after obtaining the order of Hob'ble
Chief Minister.




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’ s orders

5. Material to note that when the file was placed
before the Hon'ble Chief Minister for posting orders,
in the note dated 28.08.2019, there is absolutely no
mention of the minutes of the CSB which give rise to
inference that there was no approval of CSB, when
the matter was placed before the Hon'ble Chief
Minister, otherwise, it must have been figured in
note. This aspect is important in view of the specific
contention raised by the learned Counsel that there
was no prior approval of CSB before placing the file
before the Hon'ble Chief Minister. Thus, prima-facie,
the procedure adopted for the transfer is not in
consonance with the provision of 'Act 2005,

6. In view of above, | am inclined to grant status
quo as on today.

7. Issue notice before adrmission returnable on
03.10.2019.
8. Tribuna! may take the case for fina! disposal at

this stage and separate notice for final disposal shall
not be issued.

9. Applicant is authorized and directed to serve
on Respondents intimation/notice of date of hearing
duly authenticated by Registry, alang with complete
paper book of O.A.. Respondents are put to notice
that the case would be taken up for final disposal at
the stage of admission hearing.

10. This intimation/notice is ordered under Rule
11 of the Maharashtra Administrative Tribunal
(Procedure) Rules, 1988, and the questions such as
limitation and alternate remedy are kept open.

11. The service may be done by Hand delivery,
speed post, courier and acknowledgement be
obtained and produced along with affidavit of
compliance in the Registry within one week.
Applicant is directed to file Affidavit of compliance
and notice.

12.  In case notice is rot collected within seven
days or service report on affidavit is not filed 3 days
before returnable date, Original Application shall
stand dismissed without reference to Tribunal and
papers be consigned to record.

13.  $.0.t003.10.2019.
Sd/-

A
(A.P. Kurhekar)
Member(1}
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Tribunal’s orders

Date : 05.09.2019
M.A.No.437 of 2019 in O.A.N0.925 of 2017

Dr.S.R.Borse . Applicant
Versus

The State of Maharashtra & Ors. ... Respondents
1. Heard Shri M.D. Lonkar, the learned Advocate

for the Applicant and Ms. S.P. Manchekar, the learned
IC.P.0O. for the Respondents.

2. M.A.N0.437/2019 is disposed off in view of the
prder passed in 0.A.N0.925/2017 with M.A.No.476
2019 with M.A.Ne.475/2019.

(%

Sd/- Sd/-
(A"B. Kurhekar) (P.N. Dixit)
Member(J) Vice-Chairman
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TP 1726(B) (20,000—10-2013) I8pl- MAT-T-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAT
M.A/R.A/C.A. No. of 20
IN
“yviginal Application No. of 20

FARAD CONTINUATION SHEET NO.

Office Notes. Office Memoranda of Coram,
Appéarance, Tribunal's orders ar Tribunal’s orders
directions and: Registrar's orders

0.A, No.705 of 2019

V.D. Kamane & Ors. ..Applicants
Vs.
The State of Maharashtra & Ors. " ..Respondents

Heard Shri B.A. Bandiwadekar, Jearned Advocate for
the Applicant and Shri 8.D. Dole, learned Presenting Officer
for the Respondents.

2. At the request of Ld. PO adjourned to 1 1 9.2019 for
filing reply by way of last chance.

Sd/-

(P.N. Dixit)
Vice-Chairman (A}
5.9.2019
(sgj)
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AP J 1T26(B) (20,0004-10-2013) 18pl.- MAT-F-2 F.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.AR.AJC A No, of 20
IN
MNriginal Application Nao. of 20

FARAD CONTINUATION SHEET NO.

Office Notes, Office Memorande of Coram.
Appearance, Tribunal’s orders or Teribunal’s orders
directions and Registrar's orders

0.A. No.706 of 2019

P.S. Parab & Ors. ..Applicants
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri B.A. Bandiwadekar, tearned Advoeate for
the Applicant and Shri $.12. Dole, learned Presenting Officer
for the Respondents.

2. At the request of Ld. PO adjourned to 11.9.2019 for
filing reply by way of last chance.

Sd/- -

(P.N!Dixit}
Vice-Chairman (A)
5.9.2019
(sgi)
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£GPy J 1726(B) (20.000—10-2013)

[Spl.- MAT.F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MA/RA/C.A No.
IN

Cyriginal Application No.

MUMBAI

of 20

of 20

FARAD CONTINUATION SHEET NO.

Office Notes. Office Memoranda of Coram,

Appearance, Tribunal’s orders or
directions and Registrar’s. oriers

Tribunal’ s orders

0.A. No.510 of 2019

U.S. Waval .. Applicant
Vs.
‘The State of Maharaskitra & Ors. ..Respondents

Heard Shri B.A, Bandiwadekar, leamed Advocate for
the Applicant and Shri 8.D. Dole, learned Presenting Officer
for the Respondents.

2. At the request of I.d. PO adjourned to 18.9.2019 for
filing reply by way of last chance.
Sd/-
(P.N. Dixit)
Vice-Chairman (A)
5.9.2019

(sgp)
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GOPY F 1726(B) (20,000—10-2013)

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
‘ MUMBAI

M.A/R.AJC.A. No.,
IN

riginal Appl.icaticm No.

1SpL- MAT-F-2 E.

of 20

of 20

FARAD CONTINUATION SHEET NO.

Office Notes. Office Memoranda of Coram,
Appenrance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

0.A. No.615 of 2019

AR. Kamble ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

Heard Shri B.A. Bandiwadekar, learned Advocate for
the Applicant and Shri $.D. Dole, learned Presenting OfTicer
for the Respondents.

2. At the request of Ld. PO adjourned to 26.9.2019 for
filing reply.
Sd/-
(P.N. Dixit)
Vice-Chairman (A)
5.9.2019

(sgj)
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M.AJ/R.AJ/C.A. No. ‘ of 20

IN
Gal P J 1726(B) (20,000——i0-2013] ) ISpl.- MAT-I:2 E.
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
‘ MUMBAI
M.A/R.A/C.A No. ’ of 20
IN
Original Application No. : of 20

FARAD CONTINUATION SHEET NO.

(Mfice Notesn, Office Memoranda of Coram,
Appearance: Tribunal’s orders or Tribunal's orders
directions and Registrar’s orders

0.A. No.273 of 2019

S.A. Patil ..Applicant
Vs.
The State of Maharashtra & Ors.’ ..Respondents

Applicant in person is absent. Heard Shri 5.D. Dole,
learned Presenting Officer for the Respondents.

2. Ld. PO files reply on behalf of respondents no.3 & 4
and the same is taken on record.
3. Place the above matter for final hearing on
16.9.2019.
Sd/-
(P.N.Dixit)
Vice-Chairman (A)
592019

(sgj)
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RGP J1726(B) (20,000-—10-2013) [Spl.- MAT-I"-2 L.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.AR.A/C.A. No. : of 20
IN
O~iginal Application No. of 20

FARAD CONTINUATION SHEET NO.

Office Notes. Office Memoranda of Coram. .
Appearande, Tribhnals orders ar Tribunal's orders
directions and Registrar's orders

M.A No0.338 0f 2019 in O.A. No.600 of 2019

M.M. Dhule ..Applicant
Vs, :
The State of Maharashira & Ors. ..Respondents

Heard Shri B.A. Bandiwadekar, learned Advocate for
the Applicant and Shri S.1). Dole, learned Presenting Officer
for the Respondents.

2. Ld. PO seeks time to file reply.

3. S.0.10 16.9.2019.

Sd/- -
(P.N Dixit)
Vice-Chairman (A)
5.9.2019

(sgj)
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(G.C.PY J 2059(B} (50,000—S-2017) {Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.AJC.A. No. of 20
IN
Origihal Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Office Memoranda of Caram,
* Appearance, Tribunal’s orders or Tribunal's orders
i directionk and Registrar's orders

Date : 05.09.2019
0.A.No.782 of 2019

Yeole$.8. e Applicant
Varsus

The State of Maharashtra & Ors. ... Respondents

1, Heard Shri A.A. Gharte, the learned Advocate for

the Applicant and Shri S.D. Dole, the learned P.O. for the

Respondents,

2. Learned Advocate Shri A.A. Gharte for the
Bpplicant submits that he does not have full facts and

heeds adjournment for getting the same.

B. At the request of learned Advocate Shri AA.
Gharte adjourned to 24.09.2019.

Sd/- sd- -
(A.P. Kurhekar) (P.N. Dixit)
Member(J) . Vice-Chairman
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‘G.OP) J 295901 (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
(G‘C:};.)i7;729579(BJ (560,000—3-2017" [Spl.- MAT-F-
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
M.}LJR.A./C.A. No; of 20
IN'
Originm Application No. of 20

FARAD CONTINUATION SHEET No.

2 E.

Office Notes, Offite Memorandn of Coram,
Appearance, Tribunal’s orders o1 Tribunal’ s orders
directions and Registrar’s orders

Date : 05.09.2019
M.A.N0.242 of 2019 in D.A.No0.441 of 2019

PS.Swami .. Applicant
Versus

The State of Maharashtra & Ors. ..... Respondents
1. Heard Ms. S.P. Manchekar, the learned C.P.O.

for the Respondents. None for the Applicant.

2. Learned C.P.O0. Ms. S.P. Manchekar for the
Respondents seeks adjournment for filing reply on

behalf of Respondent No.2.

3. Adiourned to 11.03.2019.
Sd/- Sd/-
(A.P. Kurhekar) (P.N. Dixit)
Member(J) Vice-Chairman
brk
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MA/RAC.A. No.
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Orfginal Application No.

of 20

of 20

MUMBAI

FARAD CONTINUATION SHEET No.

[Spl.- MAT-F-2 E
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Office Notes, Ofﬁée Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal's orders

2.

B.

prk

Date : 05.09.2019

0.A.N0.775 of 2019

S.B.Khadtare . Applicant
Versus

The State of Maharashtra & Ors.  ..... Respondents
1. Heard Ms. S.P. Manchekar, the learned €.P.0.

for the Respondents.

learned Advocate Shri K.R. Jagdale for the

Applicant is absent.

Adjourned to 11.09.2019.

Sd/- Sd/_ -
(A.I;’.. Kurhekar) (P.N. Dixit)
Member{J) Vice-Chairman

(PTO.
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6.clp) ; - MAT-F-2 E.
{GC?P.) J 2059(R) (50,000——3-2017; {Spl

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Office Notes, Offite Memoranda of Coram,
Appearnnce, Tribunal’s or ders or
- directions and Registrar’s orders

Tribunsal’s orders

Date : 05.09.2019
0.A.N0.790 of 2019

Dr.R.M. Jatker . Applicant
Versus

The State of Maharashtra & Ors. ... Respondents
1. Heard Ms. 5.P. Manchekar, the learned C.P.O.

for the Respondents.

R. Learned Advocate Smt. Punam Mahajan for the

Applicant has submitted her leave note.

B. Adjourned to 11.09.2019.
Sd/- Sd/-
{A.P. Kurhekar) {P.N'Dixit]
Member(J) Vice-Chairman

rk
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(G.CP) J 2959(B) (50,000—3-2017; [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.A/C.A. No: of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

(f¥ice Notes, Offiée Memoranda of Coram,
Appeerance, Tribunal’s orders ov Tribunal’'s orders
diractions and Registrar’s orders

Date : 05.09.2019
0.A.No.495 of 2019

S.M.Tayade & Ors. s Applicants
Versus

The State of Maharashtra & Ors. ..... Respondents
1. Heard Shri B.A. Bandiwadekar, the learned

Advocate for the Applicant and Ms. 5.P. Manchekar, the

learned C.P.0. for the Respondents.

2. At the request of learned CP.O. Ms. S.P.
Manchekar for the Respondents adjourned to

11.09.2019 for filing reply.

Sd/- Sdl-
(A.P. Kurhekar) (P.N. Dixit)
Member{J) Vice-Chairman

prk
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(G.CP) J 2969(B) (50,000—3-2017

M.A/R.AC.A No.
IN

Original Application No.

(Spl. MAT-F-2 E

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

of 20

of 20

FARAD CONTINUATION SHEET No.

Office Notes, Offite Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Rsgistrar’s orders

Tribunal’s orders

Date : 05.09.2019
0.A.No.456 of 2019

DS.Gomladu e Applicant
Versus

The State of Maharashtra & Ors. ... Respondents
1 Heard Ms. 5.P. Manchekar, the learned C.P.O.

for the Respondents. None for the Applicant.

2. At the request of learned C.P.O. Ms. S.P.
Manchekar for the Respondents adjourned to

10.10.2019 for filing reply.

Sd/- Sdl-
(A.P. Kisrhekar) {P.N. Dixit)
Member()) Vice-Chairman

prk
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(C.CP) J 2059(B) (50,000—3-2017: Spl.- MAT-F-2 ¥

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.ACA. Noi of 20
N
C!ri:ginal Applicat.ion No. of 20

 FARAD CONTINUATION SHEET No.

:Dffice Notes, Offite Memoranda of Coram,
Appedarance, Tribunal's arders o Tribunal’s orders
directions and Registrar's orders

Date : 05.09.2019
0.A.No.327 of 2019

S.M. Tayade & Ors. s Applicants
Versus

The State of Maharashtra & Ors. ... Respondents
1. Heard Shri B.A. Bandiwadekar, the learned

Advocate for the Applicant and Ms. S.P. Manchekar, the

learned C.P.O. for the Respondents,

2. At the reguest of learned C.P.O. Ms. S.P.
Manchekar for the Respondents adjourned to

17.09.2019 for filing reply.

Sd/- Sd/-
(A.P. Xurhekar) (P.N. Dixit)
Member(J) Vice-Chairman

prk
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(€GP J 2058(B} (50,000—3-2017! [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/RAJC.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

i

| Office Notes, Office Memoranda of Coram,
Appeurance,"]?ribuna!’s orders nr Tribunal’s orders
directions and Registrar's orders

Date : 05.09.2019

0.A.No.988 of 2018

Smt.S.R.Kale L. Applicant
Versus

The State of Maharashtra & Ors. ..... Respondents
i Heard Shri A.S. Tamhane, the learned Advocate

For the Applicant and Ms. S.P. Manchekar, the learned
C.P.0. for the Respondents.

p. At the request of learned C.P.O. Ms. S.P.
Manchekar for the Respondents adjourned to

P4.09.2019 for filing reply.

[N

Sdl- Sd/-
{A.P. Kurhekar) {P.N. Dixit)
Member(J) Vice-Chairman

1PTO
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(x.C.P) J 2950(B) (56,000—3-2017) [Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
M.A/R.AJC.A.NG. of 20
IN.
()ﬁginal Application No. of 20

. FARAD CONTINUATION SHEET No.

! Office Notes, Officé Memoranda of Coram,
Appearanca, Tribunal’s orders or Tribunal's orders

directions and Registrar’s orders

Date : 05.09.2019
0.A.No.581 of 2019 with M.A.No.324 of 2019

Y.D.Kale&Ors. . Applicants
Versus

The State of Maharashtra & Ors. ..... Respondents
1. Heard Shri $.5. Dere, the learned Advocate for

the Applicant and Ms. S5.P. Manchekar, the learned
C.P.O. far the Respondents.

2. Learned Advocate Shri 5.5 Dere for the

Applicant seeks adjournment for furnishing details.

3. At the request of learned Advocate Shri 5.5.
Dere adjournad to 17.09.2019.

Sd/- Sd/-
(A.P. Kurhekar) (I':JI bixit)
Member(J) Vice-Chairman

brk
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Appearance, Tribunal’s orders or Tribunal’s orders

direntipna and Registrar’s orders

Office Notés, Office Memoranda of Coram, ‘
1
i
i

0.A. No.907 of 2018

S.N. Vasekar & Ors, .Applicants
Vs.
The State of Maharashtra & Ors. .Respondents

Heard Shri Sandeep Dere, learned Advocate for the
Applicants and Ms. S.P. Manchekar. learned Chief
Presenting Officer for the Respondents.

2. In view of order passed by this Tribunal on
20.8.2019. Ld. CPO has filed short affidavit of respondent
no.2. Paras 3 & 4 of the said affidavit reads as follows:

"3 Considering the above position, the State has
decided to maintain status quo as it was existed on the
said date i.e. 15.4.2019. On the said date, the directions
contained in letter dated 29.12. 2017 were in existence on
the isswe of reservation in promotion in the light of
judgment of Hon 'ble High Court dated 4.8 2017

4 In this connection, it is _further submitted that an
Interlocutory Application No.108915/2019 is filed by the
State of Maharashira seeking appropriate clarification of
the order of status quo dated 15.4.2019, which is still
pending before the Hon 'ble Supreme Court. "

3. In view of the above, Ld. CPO submits that
Interlocutory Application is already filed by the State of
Mazharashtra seeking clarification of the order of status quo
dated 15.4.2019. For the aforesaid reasons it would be
appropriate to adjourn the matter for four weeks awaiting
order of Hon’ble Supreme Court on Interlocutory
Application filed by the State of Maharashtra.

4. S.0.to 23.10.2019.

sd- Sd-
(A.P. Kurhekar) (P.N. Dixit)
Member (J) Vice-Chairman (A)
5.9.2019 5.9.2019

NC-)
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBALI
M.A/R.A/C.A. No. of 20
IN
Orlig'inal Application No. of 20

FARAD CONTINUATION SHEET No.

‘Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
divections and Registrar’s orders

Tribunal's orders

Date : 05.09.2019
0.A.No.616 of 2019

R.R. Divekar&Ors. ... Applicants
Versus

The State of Maharashtra & Ors. ... Respondents
1. Heard Shri M.B, Kadam, the learned Advocate

for the Applicants and Ms, S.P. Manchekar, the learned
IC.P.0. for the Respondents. Learned Special Counsel

Shri D.B. Khaire for the Respondent is absent.

2. At the request of learned C.P.O. Ms. S.P.
Manchekar for the Respondents adjourred to

17.09,2019 for fiting reply.

Sd/- Sd/-
{A.P. Kurhekar) (P.N, Dixit)
Member(J) Vice-Chairman

hric
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Office Notés. Office Memoranda of Coram,
Appeafnnce, Tribunal’s orders or
directions and Registrar's orders

Tribunal's orders

Date : 05.09.2019.

1
0. A. No.881 of 2019

Dr. A. K. Parandwal ..Applicant

Versus

The State of Maharashtra & Ors. ...Respondents,

1. Heard Shri K. R. Jagdale, learned Counsel for the

Applicants and Shri 5. D. Dole, learned Presenting Officer for
the Respondents,

2. Issue notice before admission returnable on
27.09.2019.

3. Tribunal may take the case for final disposal at this
stage and separate notice for final disposal shall not be
issued.

4. Applicant is authorized and directed to serve on
Respondents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
0.A.. Respondents are put to notice that the case would be
taken up for final disposal at the stage of admission hearing.

5. This intimation/notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure) Rules,
1988, and the questions such as limitation and alternate
remedy are kept open.

6. The service may be done by Hand delivery, speed
post, courler and acknowledgément be obtained and
produced aiong with affidavit of compliance in the Registry
within one week. Appiicant is directed to file Affidavit of
compiiance and notice.

7. in case notice is not collected within three days or
service report on affidavit is not filed 3 days before
returnable date, Orlginal Application shall stand dismissed
without reference to Tribunal and papers be consigned to
record.

8, 5.0.to 27.09.2019.

9. in the meantime, the Respondents shall consider
the representation dated 26.08.2019 made by the Applicant
for posting and shall pass appropriate order as the Applicant

is ieft without posting. Sd/-

{A.P. Kurhekar)
Member(})

vsm
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IG.C.P) T 2950 I(A) (50,000—3-2017) [Spl.- MAT-F-2 E.

IN THE 'MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Origina} Appiication No, of 20 DiSTRICT
..... Applicant/s
(AAVOCAES .. et e n e e e v ee e ai e e e )
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting OHEECET v e ieeeeeeeenseones e v ene oeesesesenesenee et s }
i
Office Notei&, Office Memoranda of Coram. Date : 05.09.2019.
Aapearance, Tribuaal’s ¢rders or Tribunal’s orders
directidns aad Regisirar’s orders 0. A. No.863 of 2019
N. D. Walekar ~..Applicant
Versus
The State of Maharashtra & Ors. ...Respondents.
1. Heard Shri A. V. Bandiwadekar, learned Counsel for

the Applicants and Shri A. |. Chougule, learned Presenting
Officer for the Respondents.
2. Today, learned P.O. has tendered the file which

shows that though earlier, one year extension was granted to
the Applicant, later, by mid-term transfer order dated
03.08.2019 in his place, the Respondent No.2 is posted
thereby displacing the Applicant. Later, the Civil Service
Board recommended for the transfer of the Applicant to
Jamner, Dist. Jalgaon but the formal orders are not yet
issued. Thus, prima-facie, the Applicant is being transferred
mid-term though earlier, one year extension was granted to
him.

3 Learned Counsel for the Respondent No.2 submits
that his cllent is ready to work on another post i.e. Deputy
Chief Executive Officer, Water & Sanitation, Dist. Nandurbar
which is presently lying vacant. if, he i.s posted at that place,
the Applicant will not be required to be displaced.

4, in view of above, the Respondent No.1 shall consider
whether the Raspondent No.2 can be posted as Deputy CEO,
Water & Sanitation, Nandurbar and shall pass appropriate
orders.

. 5.0.t011.09.2019.
5.  5.0.t01109 Sd/-

{A.P. Kurhekar}
Mermber(J}

vsm
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Office Noth, Office Memoranda of Coram.

.\ppeﬂrance, Tribunal's orders or
directions and Registrar’s orders

Tribunal’s orders

Date : 05.09.2019.
0.A.No.633, 636, 638, 649, 712, 724 & 739 of 2019
Dr. A. B. Marakwad & Ors. ....Applicants

Versus
The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri A, V. Bandiwadekar and Shri M.D. Lonkar,
tearned Counsels for the Applicants in some of the matters.
Shri A. ). Chougule, learned Presenting Officar for the
Respondents.

2. As per order dated 29.08.2019 on the request of
jearnad P.O., time was granted to explore the possibility to
accornmodate the Applicants as p'er their choice. However,
again learmed P.O. requested for short time stating that
options given by some of the Applicants cannot he
considered.

3. These seven Originai Applications are from the
bunch of near about 40 Original Applications filed in this
Tribunal, challenging ex-facie illegal transfer orders passed by
the Respondent No.1l. Wherein by detailed order, this
Tribunai has granted interim relief and transfer orders are
stayed. Later, remaining matters were disposed of as the
Government at their own cancelled the transfer orders by
giving fresh positing to them realizing inherent illegality in the
impugned transfer orders. As such, it remains only seven
Original Applications which needs to be disposed of
expeditiously.

4, in view of above, on the request of learned P.O.,
one week's time Is granted to take necessary steps or to file
reply on next date, failing which necessary order of
confirmation of interim reiief will be passed.

5. Hamdast granted.

6. 5.0 tol 109.2019.

Sd/-

(A.P. Kurhekar)
Member({)}

vsm
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.925 OF 2017
with M.A.N0.476 of 2019 with M.A.N0.475 of 2019

D.K.Gunjal e Applicant
Versus
The State of Maharashtra&Ors. .. Respondents

Shri M.B. Gawade, learned Advocate for the Applicant in O.A.N0.925 of 2017.

Shri C.T. Chandratre, learned Advocate for the Applicant in M.A.N0.476 of 2019 and
M.A.No.475 of 2019.

Ms. S.P. Manchekar, learned C.P.O. for the Respondents No.1 to 6.

Shri M.D. Lonkar, learned Advocate for Respondents No.7, 11, 15, 19, 21, 24, 26, 31,
42, 45, 52, 53, 54 and 55.

CORAM : Shri P.N. Dixit, Vice-Chairman
Shri A.P. Kurhekar, Member({J)

DATE 05.09.2019
PER : Shri P.N. Dixit, Vice-Chairman
ORDER

1. Heard Shri M.B. Gawade, learned Advocate for the Applicant in 0.A.N0.925
of 2017, Shri C.T. Chandratre, learned Advocate for the Applicant in M.A.N0.476 of
2019 and M.A.No.475 of 2019, Ms. S.P. Manchekar, learned C.P.O. for the
Respondents No.1 to 6, Shri M.D. Lonkar, learned Advocate for Respondents No.7,
11, 15, 19, 21, 24, 26, 31, 42, 45, 52, 53, 54 and 55.

2. This is O.A. in which the Applicant has made the following prayer at 9D, page
86 of the paper book :-

“9(D) By a suitable order/ direction, this Hon’ble Tribunal may be pleased to
forthwith Cancel, quash and set aside the selection of the Respondent No.7 to
56 made during the year 2010 to 2014 for the posts of Education Officer,
Group |, by the M.P.S.C. i.e. Respandent No.6 in pursuance with the
advertisement dtd. 21.10.2010 made in violation of rules and regulations of
the MPSC, as well as the Constitution of India.”

1



2 0.A.925-17

3. The said prayer is to quash the selection of Respondents No.7 to 56 during
the year 2010 to 2014.

4. Learned Advocate Shri M.D. Lonkar for Private Respondents has filed
0.A.N0.437 of 2019 stating that Applicant’s name be deleted as he has complied

with all the relevant submissions.

5. Today during the hearing learned C.P.O. Ms. S.P. Manchekar for the
Respondents on instructions from Shi Santosh Mamdapure, Desk Officer, School
Education and Sports Department, refers to Government Resolution issued on
29.02.2016. (Taken on record and marked X’). The relevant paragraph of which
reads as under :-

2. IR egdlettiRaa wels A seme e Aa 3. .
®) uRdtanefiar 3ifed/mata®t aiem Prgadiama el swet g5 s
(ereyaiten, sitelern womoms, smem z@d) @i sl rotaren st e
uRdteneltar aiftrest-zred fergereht sneht sram R iR Rt aiduta Hata

A / watard i udtenee st T TR N9 Hleal AN AEA.”

6. Learned C.P.0. Ms. S.P. Manchekar for the Respondents submits that as per
note submitted by G.A.D. Respondent No.2 is not in a position to proceed with the
consideration regarding completion of probation of these officers. Close perusal of
the G.R. shows, that if the appointment is made following the directions from the
Tribunal/ court then the probation cannot be closed till the decision by the Tribunal

/ Court,

7. In the present case, learned Advocate Shri M.D. Lonkar for the Private
Respondents points out that the appointment has not been made because of the

judicial intervention and therefore the same is not applicable.

8. In view of the foregoing, we see no legal impediments to Respondent No.2
(State Government) in proceeding with the necessary decision in respect of

(i) completion of probation period of suitable officers as well as (ii) consequent

)
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action including promotion. The action taken by the Respondent No.2 (State

Government) would be subject to outcome of this O.A.

9. The matter is admitted for Final Hearing and woutd be heard on merits in due

course.

10. M.A.No.476 of 2016 is for limitation and the same would be taken up for
Final hearing along with O.A.N0.925 of 2017.

11. Steno copy and Hamdast is allowed.

12, $.0. to 10.10.2018.

Sd/- - Sd/- T’
(A.P. Kurhekar) (P.N. Dixit)
Member(J) Vice-Chairman

prk
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versus

The State of Maharashtra and others
Respondenus

(Presenting Officer............c..ciniiiii e

Office Notes, Office Memoranda of Coram, Tribunal's orders
Appearance, Tribunal’s arders or nal’
directions and Registrar'’s orders

Date : 05.09.2019,

0.A.No.817 of 2019

5. R. Karande -.Applicant
Versus
The State of Maharashtra & Ors. -+Respondents,

1 Heard Ms iswarya Subbhiea holding for Shri Kaustubh
Gidh, learned Counsel for the Applicant and Shri A. J.

Chougule, learneg Presenting Officer far the Respondents.

2. In the present 0.A., the Applicant is working as Staff
Nurse with Respondent No.1l. Perusal of Pleadings reveals
that earlier the Applicant tendered resignation but has
withdrawn the same. She was allowed to join w.ef
06.08.2018. However, the pay and allowances are nor paid
despite, various representafions Mmade by the Applicant to
the Respondents including Director of Medical Education &

Research. Therefore, the Applicant has filed present (J.A.

3 it is really appalling that for the period near about

One year, no pay and allowances were paid to the Applicant,

9, Learmed Counsel for the Applicant made a
statement that the Applicant is in continuous service and for

ho reasons the pay and affowances were withheld. /

5. " When the matter was taken up for admission on
22.08.2019 that time itself directions were given to the
Respondents to examine and release her wages, if there is no
legal hurdle in doing_ so. Despite, 3 specific direction, no

action is taken.




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

V§|

6. Learned P.0. submits that he had already
communicated the order dated 22.08.2019 to the
respondents along with letter dated 26.08.2019 but
respondents have not responded to the letter and
therefare, he has no any bther instructions from the

department.

7.  Inview of above, O.A. can be disposed of with
suitable directions directing the respondents to
release pay and allowances of the Applicant within

stipulated period.

8. The Respondent No.1 is directed to release
pay and allowances of the Applicant as per her
entitlement and rules within two weeks from todav

without fail.

9.  The Applicant is at liberty to claim. the interest
on withheld allowances, which can be dealt with

independently.
10. Original Application is accordingly disposed of.

11. Learned P.Q. is directed to communicate the
order passed by this Tribunal to Respondent No.1

and ensure its compliance.

Sdi- -~

{A.P. Kurhekar)
Member(J)
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