IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
- MUMBAI

MISC. APPLICATION NO.284 OF 2016
IN
ORIGINAL APPLICATION NO.655 OF 2015

Shri Deelip L. Anuse. )...Applicant
Versus
1.  The State of Maharashtra & Ors. )...Respondents

Smt. Punam Mahajan, Advocate for Applicant.
Shri K.B. Bhise, Presenting Officer for Respondents 1 to <.
Shri A.V. Bandiwadekar, Advocate for Respondents 5 & o.

CORAM : RAJIV AGARWAL (VICE-CHAIRMAN)
R.B. MALIK (MEMBER-JUDICIAL)

DATE :  04.08.2016
PER : R.B. MALIK (MEMBER-JUDICIAL)
ORDER
1. This is an application for amendment of the Ungina-
Application.
2. We have perused the record and proceeaings dand

heard Smt. Punam Mahajan, the learned Advocate 1or wnc




Apvlicant, Shri K.B. Bhise, the learned Presenting Officer for
*he Resvondents 1 to 4 and Shri A.V. Bandiwadekar. the

tearned Advocate for Respondents 5 & 6.

The OA such as it stands now is against six
Respondents. The last two of them being what can be called
private Respondents whose appointment to the post of
Assistant Motor Vehicle Inspector has aggrieved the Applicant.
I the OA such as it stands, the relief sought inter-alia is that
the orocess of verification of eligibility of Ex-Serviceman be
comnleted within one month by Respondents 2, 3 and 4 being
the Additional Chief Secretary, Home, the Chairman, MPSC
and the Commissioner of Transport respectively. The Applicant
rurther orays for a direction to the Respondents 2, 3 & 4 to
consider his appointments against the vacancy arising out of
Ex-Serviceman category for the cause set out in Prayer Clause
[~ Bv wav of amendment, a declaration is sought that the

apnointments of Respondents 5 & 6 are illegal.

Now, by way of amendment, what is being sought to
re achieved inter-alia is addition of one more party private
Respondent Mr. Borse, who in case this application would be
allowed will be Respondent No.7. Now, the challenge to the
selection process in this OA was the subject matter hereof, but
2 challenge thereto was also posed in OA 289 and 620/2015.
't is the case of the Applicant that vide this Bench’s order dated

24.11.2015. the said list came to be quashed and set aside and




a Iresh list was ordered to be prepared. The same nas since
been prepared and therein also there have been inclusions
which have in the manner of speaking further aggrievea tne
Applicant. By way of various Paragraphs in the proposea
amendment, that objection has been amplified. For wne
purposes of the decision hereof, we a will be guided by wtne raw
of amendments, and therefore, the worth of the plea sougnt

be rajsed is something which we need not go into herein.

5. Shri Bhise, the learned P.O. right at the ourtset
requested for further time to file Affidavit-in-reply. oince
- sufficient time was already granted and the Affidavit-in-repiy o
the private Respondents was already on record, we deciinea to
prolong this MA any further. We have, however, heara Mr.

Bhise’s submissions also.

o. The main thrust of the resistance to this MA as set
up by Mr. AV. Bandiwadekar, the learned Advocate 1or wnc
existing private party Respondents inter-alia is that tne ust
based on which this OA was earlier brought having been struck
down, the cause of action does no more survive because now
the challenge is to the list such as it has come into existence
post decision of the said OA by this Bench. Theretore, 1t 1s
according to Mr. Bandiwadekar entirely a fresh cause or acuon
for which the amendment application would not pe -

competent course of action to be adopted. He expiaimnea 1ir




details as to how the Applicant shall not even otherwise be
preiudiced were he to bring a fresh OA.

- Now, in our opinion, we must repeat that we have to
decide this MA basically on the basis of law of amendments
and not take into consideration the worth of the plea alreadyv
raised or sought to be raised hereby. We are inclined to agree
with Mrs. Mahajan, the learned Advocate for the Applicant that
if the concept of cause of action is properly understood in the
context. the governing factor will be the process of selection
and naturally, in our opinion, even on a common sense view of
the matter. if a fresh OA could be brought in the set of
circumstances such as they are, then there is no reason why in
the absence of prejudice to the Respondents, the same facts
cannot be allowed to be impleded by way of amendment. In
our opinion. in any case no prejudice is going to be caused
pecause the existing Respondents as well as newly added
Respondents shall have all the rights in the world to resist the
OA post amendment by filing the Affidavits-in-reply and then
ioming issues with the Applicant regularly at the time of
areuments. In our view, the present is a matter where the
ereiudice aspect of the matter has its own role to play. In that
context. we are unable to agree with the submissions on behalf
of the Respondents that they are going to be taken by surprise
or bv way of this amendment, the whole thing will become too
vexed to be handled with facility. In our opinion, this MA

rasses muster with the test of law of amendments and the

SN



same has to be and is hereby allowed. The new parwv
Respondent No.7 be impleaded and the rest of the amenament
as herein proposed be also incorporated within one week 1rom
today. A consolidated copy of the OA after amendment be iiiea
and such a copy be furnished to both the sets of exisung
Respondents and the newly added Respondent No.7 be servea
in accordance with Rules. The existing Respondents shail nave
a right to file the Affidavit-in-reply/Additional Affidavit-in-repiwv
hereto. While naturally, the 7t Respondent will also nave =
similar right. The MA is allowed in these terms with no oraer
as to costs and the OA stands adjourned to 1st Septempoer.
2016.

Sd/- Sd/-
(R.B. Malik) (RajiviAgarwalj.
Member-J Vice-Chairman
04.08.2016 04.08.2016

Mumbai
Date : 04.08.2016
Dictation taken by :

S.K. Wamanse.
E:\SANJAY WAMANSE\JUDGMENTS\2016\8 August, 2016\M.A.284.16 in 0.A.655.15.w.8.2016.doc
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Office Notes, Oftice Memograpda of Coram,
Appearance, Tribupal's orders or
directions und Reglstrar’s ordors

Tribunal’s orders

DATE: J-f'gt(é

CORAM :
How’ble Shri. RAJIV AGARWAL

{Vicw - Chairman)
Hen'ble 5hif R B WIALIK (Memben) ]

Adveeste for e Applicant |
P <. B, <
St &S-m-r"\ ©:Bus

—ERTTP.O. for the Respondents

alté,

Adi. To,

bl

0.A.1006/2003

Shri G.H. Gaikwad Axplicant
Vs.
The State of Mah. & Ors. ... Respondents

H'eard‘ Smt. Punam Mahajan, the learnea
Advocate for the Applicant and K.B. Bhise, the
learned Presenting Officer for the Respondents,

Shri Bhise, the learned P.O. is being
instructed by Shri Babasaheb Shinde, Section
Officer, PWD. As Mrs. Mahajan resumes he
submissions and in the process thereof, it appears
that there is a reference to the Affidavit-in-reply m
OA 1005/2003, but that Affidavit is not thure oo
record. Further, we had taken a particular view ul
the matter in OA 1038/2013 decided on 154
September, 2014. . The said judgment was
unsuccessfully challenged in Writ Petition betfore
Division Bench of the Hon'ble the Chief Justice or
Bombay High Court in Writ Petition No.1750/20153,
dated 7t March, 2016,

However, there is an earlier Judgment or «
Division Bench of the Hon’ble Bombay High Court u:
CA No.1429/2007 (Shyam Jahagirdar Vs, State ol
Maharashtra and other Writ . Petitions, darcd
17.3.2010). This particular Judgment of the Hon'ble
High Court was apparently not brought to our nouce
when we heard arguments before deciding Bhamre's
OA.No.1038/2013. Mr. Bhise, the learned P.O. after
some debate at the Bar requests that some [urther
time be given to him to file an appropriate Affidavit in
the light of whatever has been mentioned above
Now, this OA is of the year 2003 and it was
languishing in sine-die for quite a length of time.
However, ultimately, the interest of justice is ifi.
responsibility of the Bench regardless of quality o1
cooperation, and therefore, we accede to the requesi
of the learned PO in order to make sure thart
sufficient time is there at their disposal today itsell a
longer date is given, but we make it clear that
regardless of whether the Affidavit is filed or not ca
the next date, the arguments shall resume. ln casc.
the Respondents decide to file an Affidavit, a cop
thereof be furnished to Mrs. Mahajan at least two
days in advance, so that in case she was so disposed,
she could file a reply Affidavit thereto. The
Respondents shall also annex a copy of the Wri
Petition No.1750/2015 above referred to, to their
Affidavit.

Adiourned to lst September. 2016.

Sd/- Sd/-
T (R.B. Malik} ¥\ (Rfjiv Agalwal)
" Member {J) Vice-Chairinan
04.08.2016 . 04.08.201¢6

(skw)
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DATE : H|8H€

COZAM

toibie Shri. RAHY AGARWAL

%7

AFPFEARANCE:

P

{(Vice - Chairmen)

Shris S Pm;\'\:\cn}(

AG G062 10F thie Applicant

e
S FE RIS o B B rrmi e diroren YO

_ LT for the Responderts

...........

ﬁr%'to 9_5{8“&7-

“-

04.08.2016

0.A No 791/2016

Smt Sunita Nitin Atre ... Applicant
Vs,
The State of Maharashtra & Ors... Responaents

1. Heard Shri P.S Pathak, learnea aavocaic
for the applicant and Ms Archana B.K, learncu
Presenting Officer for the Respondents.

2. Issue notice belore admissiorn . Imauc
returnable on 25.8.2016. '

3. Tribunal may take the casc 100 .
disposal at this stage and separate notice for N
disposal need not be issued.

4. Applicant is authorized ana directea 1.
serve on Respondent intimation/notice of date .
hearing duly authenticated by Registry, aiwoi.
with complete paper book of O.A. Responaent 1.
put to notice that the case would be taken up 1u:
final disposal at the stage of admission hearing.

5. This intimation / nouce s oraered unaci
Rule 11 of the Maharashtra Adminisuaave
Tribunal " (Procedure) Rules, 1988, ana ui
questions such as limitation and aiternatc
remedy are kept open.

o. The service may pe done by Hand deuver:

speed post, courier and acknowledgement o
obtained and produced along with affidavit .
compliance in the Registry within one wee:..
Applicant is directed to file affidavit of compuance
and notice.

7. S.0 25.8.2016

- !/

Lo
(Rdjiv Agaxiwal)
Vice-Chairman



Office Notes, Otfice Memorandsa of Copam,
Appearance, Tribunal’s orders or :
directions uand Registrar’s orders

DATE : Lf[gllé
CORAM :

Hon’his Sivi. RAIV AGARWAL
(""we - Chairman)
Hon'ble Sui b R, MALIK (Member) J—

APPREARAICT

R RS ST

(S MDD L—-chléaw__,

Advocate fur B Applicant .
Stri S\ S0 2 W S S
—CROTTO. tur the Respondumfo

4

.-.

2
Tribunal’s orders
M.A.301/2016 in O.A.1055/2014
Shri A.D. Jadhav ... Appycant

Vs.
The State of Mah. & Ors. ... Responaents

: Heardlshri M.D. Lonkar, the 1earnea Aavoc:t.
for the Applicant and Shri K.B. Bhise, te iceari .
Presenting Officer for the Responaents.

~

Issue notice returnable on 18.08.20106.

Tribunal may take the case 1or nnal aisposa
at this stage and separate notice lor final aisposa
need not be issued.

Applicant is authorized and airectea o scr..
on Respondents intimation / notce or aatc
hearing duly authenticated by Registry, aiong wi.i

- complete paper book of O.A. Responaents are pui .

notice that the case would be taken up ror ..
disposal at the stage of admlssmn hearmg.

This intimation / notice 1s oraerea unaer ru
11 of the Maharashtra Administranve Iripuri..
{(Procedure) Rules, 1988 and the quesuons sucn
limitation and alternate remedy are kept open.

The. service may be done by nana acuver:,
speed post / courier and acknowleagement
obtained and produced along witn amaavit
compliance in the Registry within 1our weck.
Applicant is directed to file Affidavit or compuiun..
and notice.

S.0. to 18th August, 2016. vrearnea r.u. ..
waive service.

fR’ﬁaiik) U (Rajif Aghian -
Member (J) Vice-Chairman
04.08.2016 04.08.2016"
(skw)
-
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