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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

Original Application No. of 20 DIsTRICT
..... Applicant/s
(Advocate )
rversus
The State of Maharashtra and others
..... Respondent/s
(Presenting OffiCer. ... oo )
Office Notes, Office Memorandn of Corant,
Appenrance, Tribunul’s vrders or Tribunal’' s orders
directions and Registrar's orders '
- — 0.A.446/2016
Shri M.G. Kale ... Applicant
V/s.

The State of Mah. & ors. ... Respondents

Heard Smt. Punam Mahajan, the learner
Advocate for the Applicant and Smt. w.S
Gaikead, the learned P.O. for the Respondents.

The learned P.O. requests that the matter
be kept back Hlf the- Affidavit-in-reply. Regard
being had to the state of my Board today and
remaining two days of vacation, the . interim
order is extended till next date and this OA
stands adjourned before the Bench takicy up
such matters on 16t June, 2016. Hamdast.
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(R:B. Malik)
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBALI
ORIGINAL APPLICATION NO.476 OF 2014

Shri Sunil B. Gidde ..Applicant
Versus
State of Maharashtra & Ors. ..Respondents

Smt. Punam Mahajan - Advocate for the Applicant
Smt. K.S. Gaikwad - Presenting Officer for the Respondents

CORAM : R.B. Malik, Member (J)
DATE ; Ist June, 2016
ORDER
L. Heard Smt. Punam Mahajan, learned Advocate for

the Applicant and Smt. K.S. Gaikwad, learned Presenting
Officer for the Respondents.

2. Smt. Gaikwad, Ld. PO is being instructed by Shri
Kiran Upasani, Law Officer, office of DGP, Mumbai.

3. Issue notice returnable on 16.6.2016.
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4, Tribunal may take the case for final disposal at this

stage and separate notice for final disposal need not be issued.

S. Applicant is authorized and directed to serve on
Respondents intimation/notice of date of hearing duly
authenticated by Registry, along with complete paper book of
O.A. Respondents are put to notice that the case would be

taken up for final disposal at the stage of admission hearing.

6. This intimation/notice is ordered under Rule 11 of
the Maharashtra Administrative Tribunal (Procedure) Rules,
1988, and the questions such as limitation and alternate

remedy are kept open.

7. The service may be done by hand delivery/ speed
post/courier and acknowledgement be obtained and produced
along with affidavit of compliance in the Registry within one
week. Applicant is directed to file affidavit of compliance and

notice.

8. The applicant by an order dated 24.5.2016 herein
impugned came to be transferred from Anti Corruption Bureau,
Sangli to Gadchiroli Range. The issue as of today is as to

whether a case is made out for interim relief.

9. I must make it very clear that I am deeply conscious

of the legal position that the various segments of government
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servant’s service conditions including transfers are such that a
judicial forum will be extremely circumscribed and would
intervene or it interfere with caution. However, it is equally
true that pursuant to the law laid down by the Hon’ble
Supreme Court in PRAKASH SINGH VERSUS UNION OF
INDIA, 2006(8) SCC 1, the State has now codified this aspect

of the service condition and, therefore, a judicial forum is
authorized by law and is in duty bound to scrutinize the
actions of the administration so as to make sure that the
impugned action does not fall foul with the law. That is not
something as a matter of grace or choice but it is a judicial

duty.

10. Now, in the above background it would appear from
the documents produced for my perusal that the applicant who
was not due for transfer came to be transferred on the basis of
what has been mentioned as “work not satisfactory”. When this
OA appeared before me yesterday i.e. on 31.5.2016 this aspect
of the matter was discussed. Now, today the Ld. PO has
submitted for my perusal a report apparently submitted by the
Dy. Commissioner of Police/Superintendent of Police, ACB,
Pune. For the sake of facility the entire communication needs

to be reproduced (in Marathi):
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“SrioniuEnA

ufd,
FHAL. AFAAED,
Sraelaud ufdaeres s,

AR, A, FAR.

Stz qi3usn/ Qi sed /aeuia/2a/ g8/ 094, qul, fstia :- 30.03.2094
fiwa .- clasEua oRes e, ol afas stterid dela e

Il RS SEee qE S A @, aagand diades e, g
R ABIE JUERNTAT Fel HRERA JTed Jena sitEd g cien Fatda sAa
RSN T / 308 997 HA BAA AEA.  adT ey Aofemd ettt Sl
AonavaTd 2ale & Broeng goifam. =R Aacifes e sten gla SR dd
A i HIHE & FeRld awed g 3Q. cna dddla Jieed e faudia
URTIH Btd JHEIR = QElR gald wRd audl mRA 318,
9. o). padl. &2, d.3usied (v.e. udaata), g .., g
2. oNFh ugam e, i 3uell, (U, cdiaaiat), Hag, Aot Begi, mmgufa,
3. sl seden aee, @B, snguta, g
. . gfore e e, diLfan, g u ., AloTed!
g, oft A e, ., g, Fag

a3 3159 st AL, B, ALk, g u A, Aengg TidaEda Aez v

A3 &9, @i agaie HEmad g ey Segides srlise smenE @il iHD
HIR AR, ENHD Aid sdea foda aiua gl sug. e cidwss awida
HHABE Al 2eed e Rraeiel® 31 31z,

af Iwiga fmEia delld gena wd geloaE Brers g, a3 &l

freral gton=a1 qetar g e st fergadt goia fastdt sng.

(B F@Roluiz)
Uietiat 3UNEd [ deltA 3efias
stacaud ufdaers e, go”
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11. From the record as of today, first of all it cannot be
conclusively said that it was this precise communication which
was before the board when it took up the decision in question.

Assuming without holding if it was there before them even then
it will have to be conclusively established that regard being had
to the generality of the language of the same though the judicial
forum will not rush into the area reserved for the
administration just for the asking as already mentioned at the
outset but there is a certain judicial duty conferred on this
Tribunal which it cannot avoid to diligently perform. Therefore,
it will have to be closely examined as to whether material such
as it is could have been held to be sufficient for the
establishment to act in the manner that they did. As of now
existence of material itself is not free from clouds. The

sufficiency thereof will then arise.

12. Further Smt. Mahajan, Ld. Advocate for the
applicant invites reference to GR dated 8.12.2009 which
according to her provides that the posting in the Naxal affected
arcas which Gadchiroli happens to be should be as far as
possible be made from the officers in the age group of 23 to 40.
A deeper consideration of this aspect of the matter has got to be
deferred but then even if one were to proceed on the basis that
there was no express embargo on posting of the officers post 40
to Naxal affected areas the issue is as to whether the board
addressed itself to this aspect of the matter at all and as far as

[
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this Tribunal is concerned it is this fact which must be

scrutinized.

13. Now there are arguable points which by themselves
in all circumstances may not lead into making interim order
but in the context of the present facts I am quite clearly of the
view that case for interim relief is constituted. The OA itself
could be heard and disposed off finally provided the
respondents file their affidavit in reply promptly on the next
date. Even there apart from liberty is reserved for the
respondents to seek any modification or variation or vacation of

this order with 48 hours advance notice to the applicant.

14. Ld. PO informs that the applicant has been relieved.
Even if that be so the very nature of the functioning of the
administration as well as the judicial forum is such that a
straight jacketed and mathematically accurate course of action
may not be always possible. Therefore, there is no other go but
to clarify that when the impugned order is stayed it envelopes
within itself a direction to restore the applicant within 3 days to

the post he came to be transferred from.

15. S.0. to 16.6.2016. Ld. PO waives service of notice.
Hamdast. s
Sd/- Z
(R.B. Malik) o \ = © !
Member (J)
1.6.2016

Dictation taken by: S.G. Jawalkar.
E:\JAWALKAR\Judgements\2016\6 June 2016\0A.476.16.J.6.2016-SBGidde-SO 16.6.16.doc
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